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NOTES ON COMPLETION

1. Please read the Guidance Note on Submitting an Application (the ‘Guidance Note’) in conjunction with this Application Form.  The Guidance Note is available on the Central Bank of Ireland’s website www.centralbank.ie.
2. All applications must be typed. 

3. All questions must be completed before the application can be considered.  If a question does not apply, please write not applicable or none as appropriate.  Do not leave any blank spaces. (Incomplete Applications will be returned.) If the applicant is unable to submit any of the documentation requested below please give an explanation in the covering letter (referring to the section number).
4. Where applicants are required to ‘confirm’ a tick (‘(’) placed in the relevant box will be taken as a confirmation.
5. If insufficient space has been provided for a reply or if the answer is requested on a separate sheet, please provide that information on a separate sheet and refer to it in the space provided for the answer.  Please ensure that any sheets are clearly marked with the name of the organisation and referenced to the appropriate question.

6. Any questions that have a YES and a NO box should be completed by inserting ‘Yes’ or ‘No’ as appropriate. 

7. Further information or clarification may be requested (having regard to the replies furnished) for the purpose of considering and evaluating an application.

8. A Business Plan, detailing the applicant’s expected activities over the forthcoming three years, should also be submitted with each application. (See Appendix 2 of the Guidance Note.)
Contents

Section 1

Structure and Head Office




 4

Section 2

General Business Information



 8

Section 3
Memorandum and Articles of Association or other        13

Constituting Document

Section 4
Financial Information





14
Section 5
Directors and Managers




18

Section 6
Shareholders/Members and Qualifying Shareholders
21

Section 7
Organisational Structure




22

Section 8
Provision of Information 




30
Section 9
Ability to Supervise Applicant



32

Section 10
Regulatory Background




34

Declaration






37


Appendix 1 – IIA Instruments



39
Appendix 2 – Qualifying Shareholder Requirements
41



Appendix 3 – Client Assets Procedure


44



Appendix 4 – Outsourcing Agreement


62
	
	Disclose Applicant’s Name:
	
	
	
	
	

	
	
	Applicant
	
	

	
	
	Business Plan  Ref
	
	
	
	Central Bank of Ireland

	
	SECTION 1 – STRUCTURE AND HEAD OFFICE
	
	
	
	
	

	
	
	
	
	
	
	

	Section 10(5)(a) of the IIA provides that the a proposed investment business firm shall not be authorised by the Central Bank of Ireland unless it is a company incorporated by statue under the Companies Acts, or is incorporated outside the State or is a company made under Royal Charter or its draws up a partnership agreement, where it is constituted as an unincorporated body of persons, if such an agreement does not already exists, or is an industrial provident society, or is a sole trader and the proposed investment business firm has made arrangements to ensure that its activities will be carried out in such a manner that the requirements of Article 3(3) of Council Directive No. 93/22/EEC of 10 May 1993(1), are complied with. 

	
	

	Section 10(5)(i) provides that a proposed investment firm shall not be authorised by the Central Bank of Ireland unless where the Central Bank of Ireland considers it  appropriate, having regard to Council Directive No. 93/22/EEC of 10 May 1993(1), it satisfies the Central Bank of Ireland that:

	(I)
	Where the proposed investment business firm is a natural person or a partnership, its head office and the place in which it actually carries on its business is in the State, 

	(II)
	Where the proposed investment business firm is incorporated, its registered office and head office are in the State, or

	(III)
	It is a branch of an investment business firm which has its head office or its registered office in a country which is not a Member State. 

	
	
	
	
	
	
	

	
	Disclose:
	
	
	
	
	

	1.1
	Full legal name of the applicant (i.e. the registered name of the 
	
	
	
	
	

	
	applicant at the date of submission of the application).
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.2
	Legal status of the applicant (e.g. limited company incorporated in 
	
	
	
	
	

	
	Ireland, partnership, sole trader, etc.) and registered number if appropriate.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.3
	Trading name under which the applicant will provide investment 
	
	
	
	
	

	
	business services and/or investment advice as an investment business firm, if different from 1.1 above.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.4
	Address of the applicant’s registered office.
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.5
	Address of the applicant’s head office, if different from 1.4 above.
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.6
	Contact details of a principal of the applicant, in the State, who will 
	
	
	
	
	

	
	accept service of any document in respect of the application.
	
	
	
	
	

	
	Contact Name:
	
	
	
	
	
	

	
	Address:
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	E-mail Address:
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.7
	Address of the principal place of business if different from the 
	
	
	
	
	

	
	applicant’s head office.
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.8
	Disclose the name and address of the applicant’s solicitors, or other 
	
	
	
	
	

	
	legal advisers, the date of their appointment and the applicant’s contact at the firm and confirm that the Central Bank of Ireland can liaise with the named professional advisors in respect of the application proposal (if applicable)
	
	
	
	
	

	
	Name:
	
	
	
	
	
	

	
	Address:
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Date of Appointment:
	
	
	
	
	
	

	
	Contact Name:
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.9
	Company Application
	
	
	
	
	

	
	
	
	
	
	
	

	1.9.1
	Disclose date of incorporation.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.9.2
	Confirm that the following documentation is attached:
	
	
	
	
	

	(a)
	Certified copy of the Certificate of Incorporation; and
	
	
	
	
	

	(b)
	Certified copy of Certificate of Incorporation on Change of Name, 
	
	
	
	
	

	
	if applicable.
	
	
	
	
	

	
	
	
	
	
	
	

	1.9.3
	List the persons who are in a position to exercise a significant 
	
	
	
	
	

	
	influence over the management of the company.
	
	
	
	
	

	
	Name:
	Relationship:
	Nature of Influence:
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	


	
	
	
	
	
	
	
	
	

	1.10
	Partnership Application
	
	
	
	
	

	
	
	
	
	
	
	

	1.10.1
	Confirm that an Individual Questionnaire is submitted to 
	
	
	
	
	

	
	Regulatory Transactions Division for each person listed in Sections 1.10.3 and  1.10.5 below.
	
	
	
	
	

	
	
	
	
	
	
	

	1.10.2
	Disclose date of commencement of partnership.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.10.3
	List the names of the partners and their status (e.g. managing, 
	
	
	
	
	

	
	general, limited).
	
	
	
	
	

	
	Name of Partner
	Status
	% of Partnership Capital Held
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	1.10.4
	Does the partnership or any of the partners have a shareholding of 
	
	
	
	
	

	
	10% or more in any company?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, please give the name, shareholding and principal activities of
	
	
	
	
	

	
	each entity (if the shareholding is held by an individual partner this 
	
	
	
	
	

	
	should be indicated).
	
	
	
	
	

	
	Name of Entity
	% Holding
	Principal Activities
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	1.10.5
	Other than the partners listed above, is there any person or entity in 
	
	
	
	
	

	
	a position to exercise a significant influence over the management of the partnership?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, please list them (and the nature of their relationship to the 
	
	
	
	
	

	
	partnership) below.
	
	
	
	
	

	
	Name
	Relationship
	Nature of Influence
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.11
	Sole Trader Application

	
	
	
	
	

	
	
	
	
	
	
	

	1.11.1
	Confirm that an Individual Questionnaire is submitted to  
	
	
	
	
	

	
	Regulatory Transactions Division for each person listed in Sections 1.11.2 and 1.11.6 below.
	
	
	
	
	

	
	
	
	
	
	
	

	1.11.2
	Disclose the full name of the applicant.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.11.3
	Disclose the trading name of the applicant.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.11.4
	Confirm that the certified copy of the Certificate of Register of 
	
	
	
	
	

	
	Business Name is attached (if applicable).
	
	
	
	
	

	
	
	
	
	
	
	

	1.11.5
	Does the applicant operate from:
	Yes/ No
	
	
	
	

	
	a private residence?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	
	a separate office?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If the applicant is operating from a private residence, confirm that 
	
	
	
	
	

	
	the procedures in place to ensure that the Central Bank of Ireland has access to the sole trader’s records are outlined in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	1.11.6
	List any persons who are in a position to exercise a significant 
	
	
	
	
	

	
	influence over the management of the business.
	
	
	
	
	

	
	Name
	Relationship
	Nature of Influence
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	1.11.7
	Confirm that details of “Continuity” arrangements are set out in the 
	
	
	
	
	

	
	Business Plan (see section 7.11 below for fuller detail).
	
	
	
	
	

	
	
	
	
	
	
	


	
	SECTION 2 – GENERAL BUSINESS INFORMATION
	
	
	
	
	

	
	
	
	
	
	
	

	2.1
	Disclose the proposed date of commencement as an investment 
	
	
	
	
	

	
	business firm.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	2.2
	List the places of business which the applicant maintains or 
	
	
	
	
	

	
	proposes to maintain in the State together with the names of the managers of those offices.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	2.3
	Does the applicant
	Yes/ No
	
	
	
	

	(a)
	currently maintain any place(s) of business outside the State?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	(b)
	plan to establish any place(s) of business outside the State?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, such proposals should be discussed in advance with the Central Bank of Ireland.  
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	2.4
	Has there been any period in the applicant’s history when it was not 
	
	
	
	
	

	
	trading or engaged in other activities?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, please give full details below.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	2.5
	In the case of an applicant who is a sole trader, or an applicant 
	
	
	
	
	

	
	whose activities are directed by only one person, outline the arrangements that have been made to safeguard the interests of clients of the applicant in the event of the absence, illness, disability or death of such a person. Please identify those who would assume responsibility for the various functions in the applicant and include details of their relevant qualifications/experience that will enable them to carry out this role.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	2.6
	Regulated Activities
	
	
	
	
	

	
	Complete the following (by inserting a ‘(’ and ‘na’ as appropriate) setting out 
(a) the Investment Business Services (pursuant to Section 2(1) of the IIA) and/or 
(b) Investment Advice
that the applicant intends engaging in
.   
	
	
	
	
	

	
	
	
	
	
	
	

	2.6.1
	Investment Business Services of: 
	Yes/No
	
	
	
	

	(a)
	(h) Custodial operations involving the safekeeping and administration 
	
	
	
	
	

	
	of investment instruments.
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, confirm that Appendix 1, Table 2, is completed (i.e. the 
	
	
	
	
	

	
	proposed investment instruments are identified)
	
	
	
	
	

	
	
	
	
	
	
	

	2.6.2
	Investment Business Services of:
	Yes/No
	
	
	
	

	(a)
	(f) Acting as a deposit agent or deposit broker; 
	
	
	
	
	

	(b)
	(g) The administration of collective investment schemes, including 
	
	
	
	
	

	
	the performance of valuation services or fund accounting services or acting as transfer agents or registration agents for such funds; or
	
	
	
	
	

	c) 
	(i) Acting as a manager of a Designated Investment Fund within the  
	
	
	
	
	

	
	meaning of the Designated Investment Funds Act, 1985 
	
	
	
	
	

	
	
	
	
	
	
	

	2.6.3
	The following Investment Business Services in relation to one or more 
	
	
	
	
	

	
	of the investment instruments listed in Appendix 1, Table 1 only:
	Yes/No
	
	
	
	

	(a)
	(a) Receiving and transmitting, on behalf of investors, of orders in 
	
	
	
	
	

	
	relation to one or more investment instrument;
	
	
	
	
	

	(b)
	(b) Execution of orders in relation to one or more investment
	
	
	
	
	

	
	instrument other than for own account;
	
	
	
	
	

	(c)
	(c) Dealing in one or more investment instrument for own
	
	
	
	
	

	
	account;
	
	
	
	
	

	(d)
	(d) Managing portfolios of investment instruments or deposits in 
	
	
	
	
	

	
	accordance with mandates given by investors on a discretionary client-by-client basis where such portfolios include one or more investment instrument or one or more deposit; and/or
	
	
	
	
	

	(e)
	(e) Underwriting in respect of issues of one or more 
	
	
	
	
	

	
	investment instrument or the placing of such issues or both.
	
	
	
	
	

	
	
	
	
	
	
	

	(f)
	If yes, confirm that Appendix 1, Table 1, is completed (i.e. the 
	
	
	
	
	

	
	proposed investment instruments are identified in relation to each proposed investment business service) 
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	2.6.4
	Investment Advice as defined in Section 2 of the IIA
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, confirm
	
	
	
	
	

	(a)
	That the nature of investment advice does not mean the provision of
	
	
	
	
	

	
	personal recommendations to a client, either upon the client’s request or at the initiative of the investment firm, in respect of one or more transactions relating to financial instruments as defined in S.I. No. 60, the European Communities (Markets in Financial Instruments) Regulations 2007, as amended (‘MIFID’); and
	
	
	
	
	

	(b)
	Appendix 1, Table 2 is completed (i.e. the relevant investment
	
	
	
	
	

	
	instruments are identified).
	
	
	
	
	

	
	
	
	
	
	
	

	2.6.5
	Client Assets
	Yes/No
	
	
	
	

	(a)
	In relation to 2.6.1 to 2.6.4, would the firm, in the course of 
	
	
	
	
	

	
	of carrying on investment business services receive or hold for or on behalf of clients funds and/or client financial instruments?

	
	
	
	
	

	
	
	
	
	
	
	

	
	Is yes, confirm that section 7.8 below is completed and details 
	
	
	
	
	

	
	thereof are disclosed in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	2.6.6
	Confirm that
	
	
	
	
	

	(a)
	A detailed description of each type of business to be carried on by the 
	
	
	
	
	

	
	applicant (as set out in sections 2.6.1 to 2.6.4 above); 
	
	
	
	
	

	(b)
	Appropriate transaction order flows for each proposed activity 
	
	
	
	
	

	
	(showing the relationship between the applicant, clients or counterparties, clearing agents, brokers and relevant markets, custodians, etc.); and
	
	
	
	
	

	(c)
	Details of the applicant’s staff that would be involved in each step of 
	
	
	
	
	

	
	the process (see section 7.3 below also)
	
	
	
	
	

	
	are disclosed in the Business Plan. 
	
	
	
	
	

	
	
	
	
	
	
	

	2.6.7
	Manager of Designated Investment Fund (see section 2.6.2(b)   
	
	
	
	
	

	
	above and if applicable)  
	
	
	
	
	

	
	
	
	
	
	
	

	
	Confirm that the following documentation is included in this application:   
	
	
	
	
	

	(a)
	Letter signed by the Revenue Commissioners designating the fund as  
	
	
	
	
	

	
	a Designated Investment Fund for the purposes of Part 16 of the Taxes Consolidation Act, 1997;
	
	
	
	
	

	(b)
	Letter from the Department of Enterprise, Trade and Employment 
	
	
	
	
	

	
	conveying the Minister for Enterprise, Trade and Employment’s approval of the prospectus of the fund;
	
	
	
	
	

	(c)
	The  Designated Investment Fund’s prospectus; and
	
	
	
	
	

	(d)
	The Trust Deed for the BES Fund.
	
	
	
	
	

	
	
	
	
	
	
	

	2.6.8
	Dealing on own account (if applicable)
	
	
	
	
	

	
	Confirm that the following are included in the Business Plan (if applicable):
	
	
	
	
	

	(a)
	Details of the trading limit structure in relation to positions taken as
	
	
	
	
	

	
	principal, or in relation to exposure to counterparties and clients;
	
	
	
	
	

	(b)
	Details of the methods for ensuring compliance with these trading 
	
	
	
	
	

	
	limits and the procedures in the event of a breach;
	
	
	
	
	

	(c)
	Details regarding the procedures in place which will enable the 
	
	
	
	
	

	
	management to monitor the applicant’s total investment;
	
	
	
	
	

	(d)
	If the applicant intends to provide credit to clients who trade
	
	
	
	
	

	
	through the applicant, details regarding the procedures which will enable management to monitor the applicant’s exposure; and 
	
	
	
	
	

	(e)
	An overview of the procedures in place for supervising staff in respect
	
	
	
	
	

	
	of their dealing on behalf of the applicant.
	
	
	
	
	

	
	
	
	
	
	
	

	2.7
	Non Regulated Activities
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	2.7.1
	Are any of the applicant’s existing or proposed activities 
	
	
	
	
	

	
	non-IIA services /activities?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, confirm that a detailed description of such services/proposed 
	
	
	
	
	

	
	services is provided in the Business Plan including similar disclosures to that required at section 2.6.6 above.
	
	
	
	
	


	
	
	
	
	
	
	

	2.8
	Breakdown of Income
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	2.8.1
	Has the applicant traded in the 12 months preceding the date of this 
	
	
	
	
	

	
	application?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, clarify the nature of the activities which the applicant has 
	
	
	
	
	

	
	been providing and provide a breakdown of income received in respect of each activity.
(This information may be provided in the Business Plan.)


	
	
	
	
	

	
	Activity
	Description of Activity
	% of Income
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	2.8.2
	In the table below, provide details of the proposed investment 
	
	
	
	
	

	
	business services/investment advice and other (i.e. non- IIA) services that the applicant proposes to provide in its first year of operations. In the corresponding column, insert the percentage income that is likely to accrue with each service.

(A separate line should be completed for each service.)
	
	
	
	
	

	
	
	%
	
	
	
	
	

	
	 Investment Business Services
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Investment Advice
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Other
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Total Income
	100
	
	
	
	
	

	
	
	
	
	
	
	

	2.9
	Clients
	
	
	
	
	

	
	
	
	
	
	
	

	2.9.1
	Indicate how many clients the applicant proposes providing 
	
	
	
	
	

	
	investment business services/investment advice to within
	
	
	
	
	

	
	
	
	
	
	
	

	
	6 months
	
	12 months
	
	18 months
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	of authorisation, if authorised.
	
	
	
	
	

	
	
	
	
	
	
	

	2.9.2
	Provide the breakdown of the nature of the applicant’s proposed client base:
	
	
	
	
	

	
	
	%
	
	
	
	

	
	· Private Clients
	
	
	
	
	

	
	· Professional Clients
	
	
	
	
	

	
	
	
	
	
	
	

	
	Confirm that details of the applicant’s anticipated client base is 
	
	
	
	
	

	
	disclosed in the Business Plan (e.g. type (CIS, credit institutions), location, anticipated volumes of transactions, assets under management, key competitors, anticipated market share) 
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	2.9.3
	Does the applicant expect any clients to produce more than 10% of 
	
	
	
	
	

	
	its gross annual income?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, confirm that brief details of the circumstances are disclosed
	
	
	
	
	

	
	in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	2.9.4
	Confirm that details of how the applicant intends how to attract clients 
	
	
	
	
	

	
	(e.g. advertising, personal contacts, liaison with trade bodies) is disclosed in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	2.9.5
	If the applicant intends to exercise discretion in the management of 
	
	
	
	
	

	
	client assets (see section 2.6.3(d) above) please estimate the proportion of the client base over which such discretion will be exercised.
	
	
	
	
	

	
	
	
	
	
	
	


	SECTION 3 –
 MEMORANDUM AND ARTICLES OF ASSOCIATION OR OTHER CONSTITUTING DOCUMENTATION

	
	
	
	
	
	
	

	Section 10(5)(b) of the IIA provides that a proposed investment business firm shall not be authorised by the Central Bank of Ireland unless it satisfies the Central Bank of Ireland that where applicable, the Memorandum of Association and Articles of Association of the proposed investment business firm contain sufficient provision so as to enable it to operate in accordance with any condition or requirement, or both as the Central Bank of Ireland may impose.


	
	
	
	
	
	
	

	3.1
	Incorporated Applicants
	
	
	
	
	

	
	
	
	
	
	
	

	3.1.1
	Confirm that the following documents are attached:
	
	
	
	
	

	(a)
	A certified copy of the applicant’s Memorandum of Association;
	
	
	
	
	

	(b)
	A certified copy of the applicant’s Articles of Association; and
	
	
	
	
	

	(c)
	Certified copies of any special resolutions amending the
	
	
	
	
	

	
	Memorandum and Articles of Association (if applicable).
	
	
	
	
	

	
	
	
	
	
	
	

	3.2
	Partnership
	
	
	
	
	

	
	
	
	
	
	
	

	3.2.1
	Confirm that a certified copy of the partnership agreement is 
	
	
	
	
	

	
	attached.
	
	
	
	
	

	
	
	
	
	
	
	

	3.3
	Company made under Royal Charter
	
	
	
	
	

	
	
	
	
	
	
	

	3.3.1
	Confirm that a certified copy of the relevant Charter is attached.
	
	
	
	
	

	
	
	
	
	
	
	

	3.4
	All Applicants
	
	
	
	
	

	
	
	
	
	
	
	

	3.4.1
	Confirm that the scope of the applicant’s constituting documentation 
	
	
	
	
	

	
	is sufficiently wide to meet the conditions set out in Section 10(5)(b) of the IIA.
	
	
	
	
	


	SECTION 4 – FINANCIAL INFORMATION

	

	Section 10(5)(c) of the IIA provides that a proposed investment business firm shall not be authorised by the Central Bank of Ireland unless it has the minimum level of capital which shall be specified by the Central Bank of Ireland. 


	
	
	
	
	
	
	

	4.1
	Initial/Minimum Capital Requirements (please refer to the Guidance Note)
	
	
	
	
	

	
	
	
	
	
	
	

	4.1.1
	Disclose: 
	
	
	
	
	

	
	
	€
	
	
	
	
	

	(a)
	Initial Capital Requirements (see Guidance Note) 
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	(b)
	Minimum capital requirements (based on projected 
	
	
	
	
	
	

	
	3 year financial projections – see section 4.2 below) 
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Confirm that detail workings are set out in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	4.1.2
	Confirm that projections for these requirements, covering a period 
	
	
	
	
	

	
	of three years, and details of what the applicant intends maintaining as capital are included in the Business Plan.  (See section 4.2 below.)
	
	
	
	
	

	
	
	
	
	
	
	

	4.1.3
	Confirm that the following information, where applicable, as at the 
	
	
	
	
	

	
	date of application, is disclosed in the Business Plan.
	
	
	
	
	

	(i)
	Amounts and classes of allotted share capital;
	
	
	
	
	

	(ii)
	Whether the shares are fully or partially paid;
	
	
	
	
	

	(iii)
	Details of any reserves and any share premium account;
	
	
	
	
	

	(iv)
	Capital Contribution; and
	
	
	
	
	

	(v)
	 Subordinated loans.
	
	
	
	
	

	
	
	
	
	
	
	

	4.1.4
	Confirm that the proposed composition of the applicant’s capital 
	
	
	
	
	

	
	structure at proposed authorisation date under the headings listed at 4.1.3 (i) to (v) above is set out in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	4.1.5
	Confirm that details of the nature of any charges (including the type 
	
	
	
	
	

	
	of charge), guarantees, indemnities or other security or commitments (including letters of comfort) given by the applicant to third parties which are in effect at the date of application or which it is envisaged will be given, in the short term (include those relating to other group undertakings) are disclosed in the Business Plan.
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	4.1.6
	Does any financial institution, for example, an insurance company, 
	
	
	
	
	

	
	bank or building society, hold any share directly or indirectly or have any interest (including the provision of long-term finance or commercial facilities) in the applicant?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, please give details below.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	4.2
	Financial Projections
	
	
	
	
	

	4.2.1
	Confirm that financial projections covering a period of three years 
	
	
	
	
	

	
	are included in the Business Plan and include:
	
	
	
	
	

	(a)
	A monthly breakdown for the first year of operation;
	
	
	
	
	

	(b)
	Detailed projected profit and loss accounts;
	
	
	
	
	

	(c)
	Detailed projected balance sheets: and
	
	
	
	
	

	(d)
	Notes explaining each line item and how the projections were 
	
	
	
	
	

	
	developed including assumptions on which data is based.
	
	
	
	
	

	
	
	
	
	
	
	

	4.3
	Applicants currently trading
	
	
	
	
	

	
	
	
	
	
	
	

	4.3.1
	Confirm that the following are attached (sufficiently detailed to 
	
	
	
	
	

	
	demonstrate compliance with initial capital requirements and the ability to meet capital requirements on an ongoing basis):
	
	
	
	
	

	(a)
	Copies of the audited or annual accounts for the preceding three 
	
	
	
	
	

	
	years  (if trading less than three years, submit all audited accounts to date); and
	
	
	
	
	

	(b)
	The applicant’s most recent management accounts.
	
	
	
	
	

	
	
	
	
	
	
	

	4.4
	Insurance and Indemnity
	
	
	
	
	

	
	
	
	
	
	
	

	4.4.1
	Indicate below, what cover the applicant maintains/proposes to 
	
	
	
	
	

	
	maintain in respect of professional indemnity insurance
.
	
	
	
	
	

	
	
	EXCESS
	COVER
	
	
	
	
	

	
	Actual:
	
	
	
	
	
	
	

	
	Proposed:
	
	
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	4.4.2
	Has the applicant made any claims under any such policy during the 
	
	
	
	
	

	
	three years preceding the date of this application?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, provide details of the date, type, amount and outcome of the claim below.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	4.4.3
	Is any part of the above cover under a group policy (i.e. a policy 
	
	
	
	
	

	
	written by an undertaking which is in the same group as the applicant)?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, provide full details of the cover.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	4.5
	Other
	
	
	
	
	

	4.5.1
	Disclose where in the State the applicant’s accounting records will be 
	
	
	
	
	

	
	kept.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	4.5.2
	Disclose the name, address and telephone number of the applicant’s
	
	
	
	
	

	
	auditors, the date of their appointment and the applicant’s contact at the firm.
	
	
	
	
	

	
	Name:
	
	
	
	
	
	

	
	Address:
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Contact Name:
	
	
	
	
	
	

	
	Date of Appointment:
	
	
	
	
	
	

	
	E-mail address:
	
	
	
	
	
	

	
	
	
	
	
	
	

	4.5.3
	Disclose the name, address and telephone number of the applicant’s
	
	
	
	
	

	
	accountants, the date of their appointment and the applicant’s contact at the firm.
	
	
	
	
	

	
	Name:
	
	
	
	
	
	

	
	Address:
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Contact Name:
	
	
	
	
	
	

	
	Date of Appointment:
	
	
	
	
	
	

	
	E-mail address:
	
	
	
	
	
	

	
	
	
	
	
	
	

	4.5.4
	Disclose the name and address of the applicant’s principal credit
	
	
	
	
	

	
	institution and the account number(s) held by the applicant: 
	
	
	
	
	

	
	Name and Address
	Account No
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	4.5.5
	Does the applicant have/ propose to have accounts with other
	
	
	
	
	

	
	credit institutions?

If yes, list the institutions’ names and addresses together with the associated account numbers:


	
	
	
	
	

	
	Name and Address
	Account No
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	4.5.6
	Disclose the date of the applicant’s accounting year-end or proposed 
	
	
	
	
	

	
	year-end.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	4.5.7
	Disclose base and reporting currency and accounting standards being 
	
	
	
	
	

	
	utilised.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	4.5.8
	Have the accounts of the applicant carried a qualified audit report in 
	
	
	
	
	

	
	any of the last five years?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, give details below.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


	SECTION 5 – DIRECTORS AND MANAGERS

	
	
	
	
	
	
	

	Section 10(5)(d) provides that  a proposed investment business firm shall not be authorised by the Central Bank of Ireland unless it satisfies the Central Bank of Ireland as to the probity and competence of each of its directors and managers. 


	
	
	
	
	
	
	

	5.1
	Pre-Approval Control Functions/Control Functions
	
	
	
	
	

	
	
	
	
	
	
	

	5.1.1
	Pre-Approval Control Functions
	
	
	
	
	

	
	
	
	
	
	
	

	(a)
	List the persons that would be performing Pre-Approval Control
	
	
	
	
	

	
	Functions (including their job titles)
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	(b)
	Confirm that Individual Questionnaires were submitted to 
	
	
	
	
	

	
	Regulatory Transactions Division for each such person.
	
	
	
	
	

	
	
	
	
	
	
	

	(c)
	Confirm that the entity has a minimum of two pre-approved persons 
	
	
	
	
	

	
	(i.e. if the principal and manager is the one and same person, a minimum of one other officer is required to take the test).
	
	
	
	
	

	
	
	
	
	
	
	

	5.1.2
	Controlled Functions
	
	
	
	
	

	
	Confirm that the applicant has identified and maintains a record
	
	
	
	
	

	
	of persons who would be performing Controlled Functions together with a record of due diligence undertaken in respect of those persons. 
	
	
	
	
	

	
	
	
	
	
	
	

	5.2
	Company Application
	
	
	
	
	

	
	
	
	
	
	
	

	5.2.1
	Confirm that an Individual Questionnaire was submitted to 
	
	
	
	
	

	
	Regulatory Transactions Division for each person listed in Section 5.2.2.
	
	
	
	
	


	
	
	
	
	
	
	

	5.2.2
	Complete the table below in respect of all of the directors/proposed 
	
	
	
	
	

	
	directors of the applicant.
	
	
	
	
	

	
	Name
	Area of Responsibility
	Country of Residence
	Date Appointed/ Proposed Date of Appointment
	
	
	
	
	

	
	Executive Directors
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	Non-Executive Directors
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	Alternate Directors (if applicable)
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	Shadow Directors (if applicable)
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	5.2.3
	Have any directors:
	Yes/ No
	
	
	
	

	
	 - resigned within the last three years?
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	
	 - not been reappointed within the last three years?
	
	
	
	
	

	
	
	Yes/
No
	
	
	
	

	
	- been dismissed within the last three years?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes to any of the above, please provide the names of the persons 
	
	
	
	
	

	
	concerned, relevant dates and reasons.
	
	
	
	
	

	
	Name
	Date(s)
	Reasons
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	5.3
	Compliance and Administrative Arrangements
	
	
	
	
	

	
	
	
	
	
	
	

	5.3.1
	Disclose the following information in respect of the:
	
	
	
	
	

	(a)
	Compliance Officer,
	
	
	
	
	

	(b)
	Finance Officer,
	
	
	
	
	

	(c)
	Money Laundering Reporting Officer,
	
	
	
	
	

	(d)
	Officer responsible for Internal Audit, and
	
	
	
	
	

	(e)
	Risk Manager:
	
	
	
	
	

	
	
	
	
	
	
	

	
	(a) COMPLIANCE OFFICER
	
	
	
	
	

	
	Name:
	
	
	
	
	
	

	
	Location:
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Reporting to:
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	E-mail Address:
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	(b) FINANCE OFFICER
	
	
	
	
	

	
	Name:
	
	
	
	
	
	

	
	Location:
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Reporting to:
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	E-mail Address:
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	(c) MONEY LAUNDERING REPORTING OFFICER
	
	
	
	
	

	
	Name:
	
	
	
	
	
	

	
	Location:
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Reporting to:
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	E-mail Address:
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	(d) OFFICER RESPONSIBLE FOR INTERNAL AUDIT
	
	
	
	
	

	
	Name:
	
	
	
	
	
	

	
	Location:
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Reporting to:
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	E-mail Address:
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	(e) RISK MANAGER (if applicable)
	
	
	
	
	

	
	Name:
	
	
	
	
	
	

	
	Location:
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Reporting to:
	
	
	
	
	
	

	
	Telephone Number:
	
	
	
	
	
	

	
	Facsimile Number:
	
	
	
	
	
	

	
	E-mail Address:
	
	
	
	
	
	

	
	
	
	
	
	
	

	5.3.2
	Confirm that a description of the responsibilities of each of the officers
	
	
	
	
	

	
	referred to at 5.3.1 (a) to (e) is included in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	


	
	
	
	
	
	
	

	SECTION 6 – SHAREHOLDERS/MEMBERS AND QUALIFYING SHAREHOLDERS

	
	
	
	
	
	
	

	Section 10(5)(e) provides that a proposed investment business firm shall not be authorised by the Central Bank of Ireland unless it satisfies the Central Bank of Ireland as to the suitability of each of its qualifying shareholders. 


	
	
	
	
	
	
	

	6.1
	List all direct shareholders or members.
	
	
	
	
	

	
	Identities of Shareholders/ Members
	Natural/ Legal Persons
	Have Qualifying Holding

(yes/no)
	Amount of Qualifying Holding
	Date Acquired
	
	
	
	
	

	
	Direct Shareholders
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	6.2
	List all indirect shareholders or members with qualifying holdings.
	
	
	
	
	

	
	Identities of Shareholders/ Members
	Natural/ 

 Legal Persons


	Amount of Qualifying Holding
	Date 
Acquired
	
	
	
	
	

	
	Indirect Shareholders
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	6.3
	Confirm that details of each
	
	
	
	
	

	(a)
	Direct shareholder/member; and
	
	
	
	
	

	(b)
	Indirect shareholder/member with a qualifying holding in the
	
	
	
	
	

	
	applicant (i.e. legal and/or beneficial shareholder/member, including those who are in a position to control or influence the applicant) are disclosed in 6.1 and 6.2 above.
	
	
	
	
	

	
	
	
	
	
	
	

	6.4
	In relation to each direct/indirect shareholder/member with a qualifying 
	
	
	
	
	

	
	holding in the applicant confirm that Appendix 2 is completed and that all required documentation and information is attached.
	
	
	
	
	

	
	
	
	
	
	
	


	SECTION 7 – ORGANISATIONAL STRUCTURE

	
	
	
	
	
	
	

	Section 10(5)(f) provides that a proposed investment firm shall not be authorised by the Central Bank of Ireland unless the firm satisfies the Central Bank of Ireland as to the organisational structure and management skills of the proposed investment business firm and that adequate levels of staff and expertise will be employed to carry out the firm’s proposed activities.
Section 10(5)(j) provides that a proposed investment business firm shall not be authorised by the Central Bank of Ireland unless its satisfies the Central Bank of Ireland as to its conduct of business, its financial resources and any other matters as the Central Bank of Ireland considers necessary in the interests of the proper and orderly regulation and supervision of authorised investment business firms or in the interests of the protection of investors. 




	
	
	
	
	
	
	

	7.1
	General
	
	
	
	
	

	
	
	
	
	
	
	

	
	Confirm that details of the applicant’s control systems and 
	
	
	
	
	

	
	accounting procedures to facilitate the effective management of the firm and to ensure that the firm is in a position to satisfy the Central Bank’s supervisory and reporting requirements and compliance with the IIA are disclosed in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	7.2
	Staff and Business Profile
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.1
	Confirm that the following information is disclosed in the Business 
	
	
	
	
	

	
	Plan:
	
	
	
	
	

	(a)
	A detailed organisational chart (which clearly and in a documented
	
	
	
	
	

	
	manner specifies reporting lines and allocates functions and responsibilities);
	
	
	
	
	

	(b)
	Reporting lines (including external reporting lines for applicants who 
	
	
	
	
	

	
	may have reporting obligations in respect of operational functions to other group entities);
	
	
	
	
	

	(c)
	Detailed breakdown of proposed staffing including the identity of the
	
	
	
	
	

	
	applicant’s executive and senior management, their proposed role and responsibilities in the applicant and any overlapping functions that will be carried out; and
	
	
	
	
	

	(d)
	Distinction between functions/powers retained by the board and those
	
	
	
	
	

	
	delegated to management.
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.2
	Confirm that details of how the applicant:
	
	
	
	
	

	(a)
	Ensures that their relevant persons are aware of the procedures which
	
	
	
	
	

	
	must be followed for the proper discharge of their responsibility;
	
	
	
	
	

	(b)
	Is establishing and will implement and maintain effective internal 
	
	
	
	
	

	
	reporting and communication of information at all levels of the applicant;
	
	
	
	
	

	(c)
	Will maintain adequate and orderly records of its business and internal
	
	
	
	
	

	
	organisation; and
	
	
	
	
	

	(d)
	Is establishing and will implement and maintain adequate internal 
	
	
	
	
	

	
	control mechanisms designed to secure compliance with decisions and procedures at all levels of the applicant and that these will be made available to the Central Bank of Ireland,
	
	
	
	
	

	
	are disclosed in the Business Plan. 
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.3
	Confirm that the direction of the applicant’s business will be decided 
	
	
	
	
	

	
	by at least two Pre-Approved Persons(who are of sufficiently good repute and are sufficiently experienced to do so.
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.4
	Disclose how many persons: 
	No.
	
	
	
	

	(a)
	Are currently employed by the applicant (i.e. do not include 
	
	
	
	
	

	
	individuals employed by another entity who are/will be providing services to the applicant); and
	
	
	
	
	

	
	
	No.
	
	
	
	

	(b)
	The applicant proposes to employ to carry out its activities if/when
	
	
	
	
	

	
	Authorised
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.5
	Distribution of Staff
	
	
	
	
	

	
	
	
	
	
	
	

	(a)
	Provide the total number of persons currently or proposed to be 
	
	
	
	
	

	
	employed, including those engaged on a part-time basis. 
[Note:  this information may be provided in the Business Plan]
	
	
	
	
	

	
	
	
	
	
	
	

	
	(( Tick boxes as appropriate, several entries should appear for multi-functional staff members, insert additional rows as required.)
	
	
	
	
	

	
	
	
	
	
	
	

	
	Name 


	Position
	Provision of Investment Business Services/ Investment Advice
	Other non-IIA Services
	Other Persons including Administrative Staff
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	(b)
	Disclose the number of persons currently or proposed to be employed 
	
	
	
	
	

	
	in the following areas:
	No.
	
	
	
	

	
	1. Staff involved in the provision of IIA services;
	
	
	
	
	

	
	2. Staff involved in the provision of non- IIA services (if 
	
	
	
	
	

	
	applicable);
	
	
	
	
	

	
	3. I.T. staff;
	
	
	
	
	

	
	4. Compliance staff; and
	
	
	
	
	

	
	5. Other persons including administrative staff.
	
	
	
	
	

	
	
	
	
	
	
	

	(c)
	Where part-time and/or secondment arrangements are proposed,
	
	
	
	
	

	
	specific detail should be provided on the proposed working arrangements (to include number of hours, days, etc.) 
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	7.2.6
	Is the performance of multiple functions by relevant parties proposed?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, demonstrate in the Business Plan, that the performance of 
	
	
	
	
	

	
	multiple functions does not and is not likely to prevent those persons from discharging any particular function soundly, honestly and professionally and that conflicts of interest are not likely to arise as a result of the performance of multiple functions.
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.7
	Confirm that details of the measures taken/to be taken to establish 
	
	
	
	
	

	
	fitness and probity of potential employees are set out in the training and recruitment procedures. 
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.8
	Minimum Competency Requirements (N/A for fund administration and trustee/custodian applicants
)
	Yes/ No
	
	
	
	

	
	Will individuals, on a professional basis, as, for or on behalf of the
	
	
	
	
	

	
	applicant be
	
	
	
	
	

	
	· providing advice to consumers on retail financial products;
	
	
	
	
	

	
	· arranging or offering to arrange retail financial products for consumers; or
	
	
	
	
	

	
	· undertaking certain specified activities
	
	
	
	
	

	
	and/or referring or introducing consumers to the applicant?
	
	
	
	
	

	
	(as set out in the Minimum Competency Requirements issued in July 2006 as amended)
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, confirm 
	
	
	
	
	

	(a)
	That details of the relevant individuals and how they satisfy the 
	
	
	
	
	

	
	minimum competency requirements are set out in the Business Plan; 
	
	
	
	
	

	
	
	
	
	
	
	

	(b)
	Copies of the relevant certificates
 are attached, and 
	
	
	
	
	

	
	
	
	
	
	
	

	(c)
	The relevant individuals in the applicant firm consent to the Central
	
	
	
	
	

	
	Bank of Ireland reserving the right to independently verify the qualifications of the relevant individuals.
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.9
	Confirm that the applicant will have  a training and recruitment 
	
	
	
	
	

	
	procedures manual in place (which would include, inter alia,  a description of staff training that would be put in place in relation to the provision of investment business  services/investment advice as set out in the Business Plan) and that this manual would be made available to the Central Bank of Ireland upon request (either during or post authorisation).
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.10
	Confirm that the following is attached, if applicable,
	
	
	
	
	

	
	any client agreement forms or any other client documentation 
	
	
	
	
	

	
	including, for example,  draft administration or custodian agreements.
	
	
	
	
	

	
	
	
	
	
	
	

	7.2.11
	Confirm that 
	
	
	
	
	

	(a)
	Details of authorised signatories of the applicant and the controls in 
	
	
	
	
	

	
	place governing cheque and all other payment instructions (which should include the limits/restrictions in place (if any) in respect of authorised signatories) are set out in the Business Plan, and
	
	
	
	
	

	(b)
	An authorised signatories list is attached to this application.
	
	
	
	
	

	
	
	
	
	
	
	

	7.3
	Outsourcing

	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	
	Will the applicant be relying on individuals and/or systems employed
	
	
	
	
	

	
	by another entity (group or non-group) for the performance of its activities?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes,
	
	
	
	
	

	7.3.1
	Confirm that the following information is disclosed in the Business Plan:
	
	
	
	
	

	(a)
	The name and address of the proposed service provider;
	
	
	
	
	

	(b)
	How many persons, employed by another entity, will provide services
	
	
	
	
	

	
	to the applicant?
	
	
	
	
	

	(c)
	The nature of the services to be provided;
	
	
	
	
	

	(d)
	The internal units/individuals within the applicant that are responsible
	
	
	
	
	

	
	for monitoring and managing each outsourcing arrangement; and
	
	
	
	
	

	(e)
	Details of the applicant’s contingency plans and exit strategies.
	
	
	
	
	

	
	
	
	
	
	
	

	7.3.2
	Confirm that a Service Level Agreement will be put in place in respect
	
	
	
	
	

	
	of individuals employed by another entity providing services to the applicant and that the draft agreement and Appendix 4 completed (for each service provider) are attached hereto.
	
	
	
	
	

	
	
	
	
	
	
	

	7.4
	Compliance Function
	
	
	
	
	

	
	
	
	
	
	
	

	7.4.1
	Confirm that details of the applicant’s compliance function
	
	
	
	
	

	
	are disclosed in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	7.4.2
	Demonstrate (in the Business Plan) that:
	
	
	
	
	

	(a)
	The compliance function has the necessary authority, resources,
	
	
	
	
	

	
	expertise and access to all relevant information;
	
	
	
	
	

	(b)
	A compliance officer is appointed and is responsible for the 
	
	
	
	
	

	
	compliance function;
	
	
	
	
	

	(c)
	The relevant persons involved in the compliance function are not
	
	
	
	
	

	
	involved in the performance of services or activities they monitor; and
	
	
	
	
	

	(d)
	Where an individual is responsible for compliance and another 
	
	
	
	
	

	
	function the performance of the compliance function is not compromised by the performance of the other activity.
	
	
	
	
	

	
	
	
	
	
	
	

	7.5
	Risk Management
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	7.5.1
	Has the applicant established and will it maintain a risk management
	
	
	
	
	

	
	function that operates independently?
	
	
	
	
	

	
	
	
	
	
	
	

	(a)
	If no, demonstrate in the business plan how the applicant’s policies 
	
	
	
	
	

	
	and procedures will be effective in mitigating and preventing the applicant’s risks.  
	
	
	
	
	

	(b)
	If yes, confirm that full details thereof are disclosed in the Business
	
	
	
	
	

	
	Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	7.5.2
	Confirm that the applicant:
	
	
	
	
	

	(a)
	Is establishing, will implement and maintain adequate risk 
	
	
	
	
	

	
	management policies, procedures and systems to identify, monitor and control risk arising in respect of the applicant’s activities/proposed activities, including, for example, market risk, foreign exchange rate risk, credit risk, operational risk and risk of fraud, and where appropriate, set the level of risk tolerated by the applicant;
	
	
	
	
	

	(b)
	Is adopting effective arrangements, processes and mechanisms to
	
	
	
	
	

	
	manage the risks relating to the applicant’s activities, processes and systems, in light of that level of risk tolerance; and
	
	
	
	
	

	(c)
	Is putting in place adequate measures and procedures designed to 
	
	
	
	
	

	
	minimise the risks and associated risks referred to in 7.5.2(a) and to enable the Central Bank to exercise its powers effectively under the IIA and that these measures and procedures will be made available to the Central Bank. 
	
	
	
	
	

	
	
	
	
	
	
	

	7.5.3
	Confirm that a copy of the applicant’s risk management policies and
	
	
	
	
	

	
	procedures are attached.
	
	
	
	
	

	
	
	
	
	
	
	

	7.5.4
	Confirm that details of the risks relating to the applicant’s activities,
	
	
	
	
	

	
	processes and systems (including the acceptable level of risk) and the arrangements, processes and mechanisms to manage those risks are disclosed in the Business Plan. (These should include a description of the material risks, how risks are identified, monitored and, controlled and reported.)
	
	
	
	
	


	
	
	
	
	
	
	

	7.6
	Internal Audit
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	7.6.1
	Has the applicant established (or is it establishing) a separate 
	
	
	
	
	

	
	independent Internal Audit function?
	
	
	
	
	

	
	
	
	
	
	
	

	(a)
	If no, confirm that a rationale is provided in the Business Plan. 
	
	
	
	
	

	
	Where a separate independent function is not envisaged, confirm the identity of the individual within the applicant who will be responsible for co-ordinating internal audits and refer to where the procedures to be followed by such individual are located in the Business Plan. 
	
	
	
	
	

	
	
	
	
	
	
	

	(b)
	If yes, confirm details thereof are included in the Business Plan
	
	
	
	
	

	
	including the arrangements in place to ensure the carrying out of the following responsibilities:
	
	
	
	
	

	
	1. To establish, implement and maintain an audit plan to 
	
	
	
	
	

	
	examine and evaluate the adequacy and effectiveness of the applicant’s systems, internal control mechanisms and arrangements;
	
	
	
	
	

	
	2. To issue recommendations based on the result of work carried 
	
	
	
	
	

	
	out;
	
	
	
	
	

	
	3. To verify compliance with those recommendations; and
	
	
	
	
	

	
	4. To report in relation to internal audit matters.
	
	
	
	
	

	
	
	
	
	
	
	

	7.7
	Administration and Accounting
	
	
	
	
	

	
	
	
	
	
	
	

	7.7.1
	Disclose in the Business Plan details of the applicant’s proposed:
	
	
	
	
	

	(a)
	Administrative and accounting procedures. 
	
	
	
	
	

	
	This should include details of the accounting policies and procedures that the applicant has established that enables it, at the request of the Central Bank of Ireland, to deliver in a timely manner to the Central Bank of Ireland, financial reports which reflect a true and fair view of their financial position which complies with all applicable accounting standards and rules.
	
	
	
	
	

	(b)
	Internal control mechanisms;
	
	
	
	
	

	(c)
	Risk assessment procedures; and
	
	
	
	
	

	(d)
	Control and safeguard arrangements for information processing that 
	
	
	
	
	

	
	the applicant has in place.
	
	
	
	
	

	
	
	
	
	
	
	

	7.7.2
	Confirm that the procedures, mechanisms and arrangements referred
	
	
	
	
	

	
	to in 7.7.1 (a) to (d) will be made available to the Central Bank of Ireland upon request.
	
	
	
	
	

	
	
	
	
	
	
	

	7.8
	Client Assets/Client Premium
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	7.8.1
	Does the applicant propose to hold client funds or client financial 
	
	
	
	
	

	
	instruments?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If no, please proceed to 7.8.11.
	
	
	
	
	

	
	
	
	
	
	
	

	
	Client Funds
	Yes/ No
	
	
	
	

	7.8.2
	Does the applicant propose to hold client funds in individual client 
	
	
	
	
	

	
	accounts or in an account with an exchange, clearing house, intermediate broker or eligible custodian?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, disclose the name and address of the eligible credit institution,
	
	
	
	
	

	
	exchange, clearing house, intermediate broker or eligible custodian at which such accounts will be held.
	
	
	
	
	

	
	
	
	
	
	
	

	
	Name and Address
	Account Name(s)
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	7.8.3
	Does the applicant propose to hold client funds in pooled client 
	
	
	
	
	

	
	bank accounts or in pooled accounts with an exchange, clearing house, intermediate broker or eligible custodian?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, disclose the name and address of the eligible credit institution,
	
	
	
	
	

	
	exchange, clearing house, intermediate broker or eligible custodian at which such accounts will be held.
	
	
	
	
	

	
	Name and Address
	Account Name(s)
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	7.8.4
	Does the applicant propose to deposit client funds in a qualifying
	
	
	
	
	

	
	money market fund?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, complete the following table in respect of the qualifying money
	
	
	
	
	

	
	market funds into which client funds may be deposited.
	
	
	
	
	

	
	Name and Address
	Account Name(s)
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Client Financial Instruments 
	Yes/ No
	
	
	
	

	7.8.5
	Does the applicant propose to receive, hold or pay out client financial
	
	
	
	
	

	
	instruments?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, disclose the name and address of the third party where such 
	
	
	
	
	

	
	financial instruments will be deposited.
	
	
	
	
	

	
	Name and Address
	Account Name(s)
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	7.8.6
	Confirm that the following information is set out in the Business Plan:
	
	
	
	
	

	(a)
	The client financial instruments that the applicant proposes to hold,
	
	
	
	
	

	
	receive or pay out;
	
	
	
	
	

	(b)
	The procedures for the safekeeping of client financial instruments;
	
	
	
	
	

	(c)
	The policies and procedures for the registration and recording of client
	
	
	
	
	

	
	financial instruments clearly indicating the name in which these instruments are to be registered, if not registered in the name of the client; and
	
	
	
	
	

	(d)
	The methods of settlement used for different types of transactions and
	
	
	
	
	

	
	details of membership of any settlement systems.
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	7.8.7
	Does the applicant propose to deposit financial instruments held by it
	
	
	
	
	

	
	with a third party?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	7.8.8
	Does the applicant propose to provide safekeeping facilities?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If no to 7.8.7 and 7.8.8, disclose how the applicant intends to hold client assets.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	7.8.9
	Does the applicant propose to engage in securities financing 
	
	
	
	
	

	
	transactions?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, see Appendix 3, 5.1.
	
	
	
	
	

	
	
	
	
	
	
	

	
	Client Asset Procedures
	
	
	
	
	

	
	
	
	
	
	
	

	7.8.10
	Confirm that
	
	
	
	
	

	(a)
	The applicant’s proposed specific client asset procedures; and
	
	
	
	
	

	(b)
	Appendix 3 is completed, and
	
	
	
	
	

	
	are attached.
	
	
	
	
	

	
	
	
	
	
	
	

	
	Client Premiums
	Yes/ No
	
	
	
	

	7.8.11
	Does the applicant propose to operate a client premium account?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes,
	
	
	
	
	

	(a)
	Disclose the name and address of the credit institution at which such
	
	
	
	
	

	
	an account will be held;
	
	
	
	
	

	
	
	
	
	
	
	

	
	Name and Address
	Account No(s).
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	

	(b)
	Confirm that details of the applicant’s proposed arrangements in
	
	
	
	
	

	
	relation to the operation of client premium accounts are set out in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	7.9
	Conflicts of Interest
	
	
	
	
	

	
	
	
	
	
	
	

	
	Confirm that the applicant will maintain and operate effective 
	
	
	
	
	

	
	organisational and administrative arrangements with a view to taking all reasonable steps to prevent conflicts of interest from adversely affecting the interests of the applicant’s clients and that details of these arrangements are disclosed in the Business Plan. 
	
	
	
	
	

	
	
	
	
	
	
	

	7.10
	Security, Integrity and Confidentiality of Information
	
	
	
	
	

	
	
	
	
	
	
	

	
	Confirm that:
	
	
	
	
	

	(a)
	The applicant has established and will implement and maintain 
	
	
	
	
	

	
	systems and procedures that are adequate to safeguard the security, integrity and confidentiality of information, taking into account the nature of the information in question and that these procedures will be made available to the Central Bank of Ireland upon request; and
	
	
	
	
	

	(b)
	Details thereof are disclosed in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	7.11
	Business Continuity
	
	
	
	
	

	
	
	
	
	
	
	

	
	Confirm that:
	
	
	
	
	

	7.11.1
	The applicant will ensure continuity and regularity in the performance
	
	
	
	
	

	
	of investment business services and activities by implementing and carrying out appropriate and proportionate systems, resources and procedures and that these procedures will be made available to the Central Bank of Ireland upon request.
	
	
	
	
	

	
	
	
	
	
	
	

	7.11.2
	Details of the applicant’s business continuity policy aimed at ensuring, 
	
	
	
	
	

	
	in the case of an interruption to its systems and procedures:
	
	
	
	
	

	(a)
	The preservation of essential data and functions;
	
	
	
	
	

	(b)
	The maintenance of investment business services and activities; or
	
	
	
	
	

	(c)
	Where that is not possible, the timely recovery of such data and 
	
	
	
	
	

	
	functions and the timely resumption of their investment business services and activities,

are set out in the Business Plan; and
	
	
	
	
	

	
	
	
	
	
	
	

	7.11.3
	Details of the testing of the Business Continuity plans undertaken to
	
	
	
	
	

	
	date are set out in the Business Plan.
	
	
	
	
	

	
	
	
	
	
	
	

	7.12
	Complaints Procedures
	
	
	
	
	

	
	
	
	
	
	
	

	
	Confirm that the applicant 
	
	
	
	
	

	(a)
	Will maintain effective and transparent procedures for the reasonable 
	
	
	
	
	

	
	and prompt handling of complaints received from clients or potential clients and that these procedures will be made available to the Central Bank of Ireland upon request; and 
	
	
	
	
	

	(b)
	Will keep a record of each complaint and the measures taken for the 
	
	
	
	
	

	
	resolution of the complaint.
	
	
	
	
	

	
	
	
	
	
	
	

	7.13
	Consumer Protection Code

	Yes/No
	
	
	
	

	7.13.1
	Will the applicant be providing services to customers in the State
	
	
	
	
	

	
	pursuant to the Consumer Protection Code?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, confirm that firm has processes and procedures in place to
	
	
	
	
	

	
	comply with the provisions of the Consumer Protection Code.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	7.14
	Alternative Investment Funds (AIF) (if applicable)

	
	
	
	
	

	
	
	
	
	
	
	

	7.14.1
	Confirm the applicant will comply with the requirement on
	
	
	
	
	

	
	outsourcing of administration activities, as set out in Annex II of Chapter 5 of the Central Bank’s AIF Rulebook, in relation to investments funds to which it directly or indirectly provides fund administration services.
	
	
	
	
	

	
	
	
	
	
	
	

	7.14.2
	Confirm the applicant will monitor on a regular basis, evaluate the
	
	
	
	
	

	
	adequacy and effectiveness of its systems, internal control mechanisms and arrangements established in accordance with Chapter 5 of the Central Bank’s AIF Rulebook and take appropriate measures to address any deficiencies.
	
	
	
	
	


	
	
	
	
	
	
	

	SECTION 8 – PROVISION OF INFORMATION 

	
	
	
	
	
	
	


	8.1
	Section 10(5)(g) of the IIA provides a proposed investment business firm shall not be authorised by the Central Bank of Ireland unless its satisfies the Central Bank of Ireland that it has and will follow established procedures to enable the supervisory authority to be supplied with all information necessary for its supervisory functions and to enable the public to be supplied with any information which the Central Bank of Ireland may specify.  

	
	
	
	
	

	8.1.1
	Books and Records
	
	
	
	
	

	
	
	
	
	
	
	

	
	Confirm that the applicant’s books and records of all services and transactions undertaken by it will
	
	
	
	
	

	(a)
	Comply with the Books and Records Requirements as set out in
	
	
	
	
	

	
	Chapter 2 of the Prudential Handbook for Investment Firms (if applicable); and
	
	
	
	
	

	(b)
	Enable the Central Bank of Ireland to monitor compliance with the 
	
	
	
	
	

	
	Consumer Protection Code  (if applicable) and, in particular, to ascertain whether the applicant is complying with its obligations with respect to clients or potential clients and that these will be made available to the Central Bank of Ireland upon request.
	
	
	
	
	

	
	
	
	
	
	
	

	8.1.2
	Retention of Records
	
	
	
	
	

	
	
	
	
	
	
	

	
	Confirm that details of the applicant’s retention of records policy is 
	
	
	
	
	

	
	disclosed in the Business Plan, including:
	
	
	
	
	

	
	
	
	
	
	
	

	8.1.2.1
	That the applicant can retain - 
	
	
	
	
	

	(a)
	All the records required under the Consumer Protection Code for a 
	
	
	
	
	

	
	period of at least 6 years from the date the relationship with the client ends, and
	
	
	
	
	

	(b)
	Records which set out
	
	
	
	
	

	
	1. the respective rights and obligations of the applicant and the 
	
	
	
	
	

	
	client under an agreement to provide services, or
	
	
	
	
	

	
	2. the terms on which the applicant provides services to the 
	
	
	
	
	

	
	client, for at least the duration of the relationship with the client.
	
	
	
	
	

	
	
	
	
	
	
	

	8.1.2.2
	Details of the durable medium in which records are retained; and
	
	
	
	
	

	
	
	
	
	
	
	

	8.1.2.3
	Details on how the applicant proposes to meet the following 
	
	
	
	
	

	
	requirements regarding the retention of records:
	
	
	
	
	

	(a)
	The Central Bank of Ireland must be able to access the records readily 
	
	
	
	
	

	
	and to reconstitute each key stage of the processing of each transaction;
	
	
	
	
	

	(b)
	It must be possible for any corrections or other amendments, and
	
	
	
	
	

	
	the contents of the records prior to such corrections or amendments, to be easily ascertained; and
	
	
	
	
	

	(c)
	It must not be possible for the records otherwise to be manipulated or 
	
	
	
	
	

	
	altered.
	
	
	
	
	

	
	
	
	
	
	
	

	8.2
	Other
	
	
	
	
	

	8.2.1
	Confirm that the Business Plan is sufficiently detailed to make it clear
	
	
	
	
	

	
	that the applicant has sufficient resources to effectively conduct its business within the requirements of the supervisory regime and that it focuses on the proposed activities of the applicant rather than that of the group (if part of the group structure); and
	
	
	
	
	

	
	
	
	
	
	
	

	8.2.2
	Confirm that details of any situations or events of which the applicant
	
	
	
	
	

	
	is aware which impact or may potentially impact on the applicant in any way are included in the application.
	
	
	
	
	

	
	
	
	
	
	
	


	SECTION 9 – ABILITY TO SUPERVISE APPLICANT

	
	
	
	
	
	
	

	Section 10(5)(h) of the IIA provides that a proposed investment business firm shall not be authorised by the Central Bank of Ireland unless it satisfies the Central Bank of Ireland that the organisation of its business structure is such that it and any of its associated or related undertakings, where appropriate and practicable,  are capable of being supervised adequately by the Central Bank of Ireland.


	
	
	Yes/ No
	
	
	
	

	9.1
	Is the applicant part of a group?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes,
	
	
	
	
	

	9.1.1
	Confirm that a group organisation diagram is attached (in the 
	
	
	
	
	

	
	Business Plan) setting out:
	
	
	
	
	

	(a)
	All group entities (including branches, etc., established outside 
	
	
	
	
	

	
	Ireland) i.e. the name of each undertaking within the group;
	
	
	
	
	

	(b)
	The relationships existing within the group showing percentage 
	
	
	
	
	

	
	holdings of each undertaking;
	
	
	
	
	

	(c)
	The nationality of natural persons and jurisdiction of incorporation of
	
	
	
	
	

	
	legal persons (if not Irish);
	
	
	
	
	

	(d)
	The country in which its head office is located; and
	
	
	
	
	

	(e)
	Regulatory status, if applicable, and the name of the regulatory
	
	
	
	
	

	
	authority of the various entities in the structure.
	
	
	
	
	

	
	
	
	
	
	
	

	9.1.2
	Confirm that the following information is included in/attached to the Business Plan:
	
	
	
	
	

	(a)
	Details of all related and associated undertakings in the structure,
	
	
	
	
	

	
	including details of any nominee companies currently owned or controlled by the applicant, subsidiaries, etc;
	
	
	
	
	

	(b)
	A brief description of the activities of all undertakings in the group; 
	
	
	
	
	

	(c)
	Audited accounts as required by the Central Bank of Ireland having 
	
	
	
	
	

	
	reviewed the structure; and
	
	
	
	
	

	(d)
	Details of the extent of any proposed interaction between group 
	
	
	
	
	

	
	Companies and the applicant.
	
	
	
	
	

	
	
	
	
	
	
	

	9.2
	Close Links
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	9.2.1
	Do close links exist between the applicant and natural or legal
	
	
	
	
	

	
	persons, i.e. 

(a) an arrangement whereby two or more persons are linked by  

(i) "participation", which means the ownership, direct or by way of control, of 20 per cent. or more of the voting rights or capital of an undertaking, or 

(ii) "control", which means the relationship between a parent undertaking and a subsidiary undertaking, in all the cases referred to in Article 1(1) and (2) of Directive 83/349/EEC, or a similar relationship between any person and an undertaking and any subsidiary of a subsidiary shall also be considered a subsidiary of the parent undertaking which is at the head of those undertakings, and 

(b) an arrangement whereby two or more persons are permanently linked to one and the same person by a control relationship?
	
	
	
	
	

	
	
	
	
	
	
	

	
	If yes, confirm that the following information is disclosed in the Business Plan:
	
	
	
	
	

	9.2.2
	A group organisation chart (showing the close links);
	
	
	
	
	

	
	
	
	
	
	
	

	9.2.2
	The names and addresses of the relevant persons
 (including details; 
	
	
	
	
	

	
	of regulatory status/contact details (if applicable));
	
	
	
	
	

	
	
	
	
	
	
	

	9.2.3 
	The nature of the close links; and
	
	
	
	
	

	
	
	
	
	
	
	

	9.2.4
	 Set out how the those links will not prevent the effective exercise of 
	
	
	
	
	

	
	the Central Bank’s supervisory functions.
	
	
	
	
	


	SECTION 10 – REGULATORY BACKGROUND

	
	
	
	
	
	
	

	The following questions should be answered by entering a tick (() in the appropriate box. In any case where the response to a question is yes, full details should be given on a separate sheet and referenced to the appropriate question.

State whether, to the best of the applicant’s knowledge and belief, any of its shareholders, directors, partners or managerial staff (as appropriate) have ever:


	
	
	Yes/ No
	
	
	
	

	10.1
	Been convicted or given the benefit of the Probation of Offenders Act,  
	
	
	
	
	

	
	1907 for a criminal offence involving fraud, dishonesty or breach of trust?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.2
	Been declared bankrupt or come to any compromise with his/her 
	
	
	
	
	

	
	creditors?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.3
	Been disqualified or restricted as a director of a company under the 
	
	
	
	
	

	
	Companies Act, 1990 (as amended)?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.4
	Been the subject of proceedings similar to 10.1 to 10.3 in another 
	
	
	
	
	

	
	jurisdiction?
	
	
	
	
	

	
	
	
	
	
	
	

	
	Other
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.5
	Is the applicant currently, or has the applicant ever been, regulated by 
	
	
	
	
	

	
	the Central Bank of Ireland or any other regulatory agency (in the State or elsewhere)? If yes, please provide the business name under which the services were carried out.
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.6
	Has the applicant ever applied for authorisation by the Central Bank 
	
	
	
	
	

	
	of Ireland or any other regulated agency (in the State or elsewhere) and had such an application refused?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.7
	Has the applicant ever applied for authorisation by the Central Bank 
	
	
	
	
	

	
	of Ireland or any other regulatory agency (in the State or elsewhere) and decided not to proceed with such an application after having made it? 
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.8
	Is the applicant a member of any professional association, or trade 
	
	
	
	
	

	
	body (in the State or elsewhere)?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.9
	Has the applicant ever applied for authorisation, membership or 
	
	
	
	
	

	
	recognition by a body described in 10.8 above and had such an application refused?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.10
	Has the applicant ever applied for authorisation, membership or 
	
	
	
	
	

	
	recognition by a body described in 10.8 above and decided not to proceed with such an application after having made it?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.11
	Has a petition for the compulsory winding-up, an application for a 
	
	
	
	
	

	
	dissolution order or a bankruptcy petition in respect of the applicant, been served at any time in the previous ten years?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.12
	Is the applicant aware that any such petition is pending?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.13
	Has any qualifying shareholder, subsidiary, related undertaking or 
	
	
	
	
	

	
	associated undertaking of the applicant been the subject of a winding up, a dissolution or bankruptcy proceedings at any time in the previous five years?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.14
	Is the applicant aware of any tax compliance issues that any of its 
	
	
	
	
	

	
	qualifying shareholders/directors may have?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.15
	Is the applicant aware of any allegations of fraud, dishonestly, breach 
	
	
	
	
	

	
	of trust, insider dealing or market manipulation in respect of any of its qualifying shareholders/directors/employees?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.16
	Has the applicant at any time in the past  five years had a receiver 
	
	
	
	
	

	
	or examiner appointed, or failed to satisfy a debt adjudged due or a debt in respect of which a judgement has been registered or entered into a scheme of arrangement or composition of its debts with its creditors?
	
	
	
	
	

	
	
	
	
	
	
	

	
	Note: The appointments/judgements mentioned above include any similar appointments/judgements made under the laws of another country.
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.17
	Has the applicant, at any time, been refused or had withdrawn any 
	
	
	
	
	

	
	licence, recognition or authorisation under the Consumer Credit Act, 1995? 
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.18
	Has the applicant at any time had any authorisation/ licence to carry
	
	
	
	
	

	
	on investment, banking or insurance business, in the State or elsewhere, revoked?
	
	
	
	
	

	
	
	Yes/ No
	
	
	
	

	10.19
	Has the applicant ever been subject to any disciplinary measures by 
	
	
	
	
	

	
	any regulatory body of which it is or was a member?
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	10.20
	Has the applicant changed its legal advisors in the three years prior to  
	
	
	
	
	

	
	the date of application?
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	10.21
	Have the applicant changed its bankers in the three years prior to the 
	
	
	
	
	

	
	the date of application?
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	10.22
	Has the applicant changed its auditors at any time in the three years 
	
	
	
	
	

	
	prior to the date of application?
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	10.23
	Have any legal proceedings or administrative sanction proceedings 
	
	
	
	
	

	
	been brought in this or any other jurisdiction against the applicant, in which the applicant has either been convicted or found liable, in relation to the provision of financial services in the three year prior to the date of application?
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	10.24
	Has the applicant agreed to an out of court settlement at any time in 
	
	
	
	
	

	
	the three years prior to the date of application in respect of legal proceedings brought against it in relation to its financial services?
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	10.25
	Is the applicant currently involved in any proceedings of the type 
	
	
	
	
	

	
	described in questions 10.23 and 10.24?
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	10.26
	Has the applicant ever been convicted of any offence involving fraud,
	
	
	
	
	

	
	dishonesty, breach of trust, insider dealing or market manipulation under legislation (in the State or elsewhere) relating to companies, building societies, credit unions, friendly societies, insurance, banking or other financial service, insolvency, consumer credit or consumer protection?
	
	
	
	
	

	
	
	Yes/No
	
	
	
	

	10.27
	Have the books, records or other documents of the applicant ever been 
	
	
	
	
	

	
	requisitioned or seized by a regulatory body in exercise of its powers, either in the State or in any other jurisdiction?
	
	
	
	
	

	
	
	
	
	
	
	


	INVESTMENT INTERMEDIARIES ACT, 1995

DECLARATION

	
	
	
	
	

	[The applicant] applies for authorisation under the Investment Intermediaries Act, 1995 (as amended) on the basis of information supplied with this application and any additional information supplied to the Central Bank of Ireland in the course of the application.

	
	
	
	
	

	I/We acknowledge that the Central Bank of Ireland may disclose information in the performance of its statutory functions or otherwise as may be specifically authorised by law.

	
	
	
	
	

	I/We acknowledge that the applicant’s anti money laundering controls will meet the requirements as set out in The Criminal Justice (Money Laundering and Terrorist Financing) Act 2010 and relevant (draft) Guidance Notes


	
	
	
	
	

	I/We acknowledge that the applicant must comply with the provisions of the Prudential Handbook for Investment Firms.

 I/We acknowledge that the applicant must comply with the Code of Conduct contained in the Consumer Protection Code
.
I/We hereby confirm that

(a) the individuals, who on a professional basis, as, for and on behalf of the applicant who will:
1. provide advice to consumers on retail financial products,

2. arrange, or offer to arrange retail financial products for consumers,

3. undertake certain specified activities (as set out in the Minimum Competency Requirements), and/or

4. only refer or introduce consumers to regulate firms 
will comply with the Minimum Competency Requirements

and
 (b) the relevant individuals in the applicant will comply with the minimum standards as set out in the Minimum Competency Requirements on an ongoing basis.
Note:  it is appreciated that the provisions in italics may not be applicable to all applicants; where not applicable they should be ‘struck through’.

	
	
	
	
	

	I/We confirm that that applicant will meet its obligations under the Investor Compensation Act, 1998.

	
	
	
	
	

	I/we warrant that I/we have truthfully and fully answered the relevant questions in this form and disclosed any other information which might reasonably be considered relevant for the purpose of the application.

	
	
	
	
	

	I/we warrant and I/we will promptly notify the Central Bank of Ireland of any changes in the information I/we have provided and supply any other relevant information which may come to light in the period during which the application is being considered and, the application is accepted, thereafter.

	
	
	
	
	

	Dated this 
	
	day of
	
	20

	
	
	
	
	

	Signed:
	Position:

	
	
	
	
	

	Signed:
	Position:

	
	
	
	
	

	Signed:
	Position:

	
	
	
	
	

	For and on behalf of:

(Please print name of the Applicant. At least two directors, including the managing director must sign the declaration. Original signatures are required.)

	
	
	
	
	


Note:  Provisions in this document should not be deleted nor amended in any manner.  Pursuant to Section 10(16) of the IIA it is an offence for a proposed investment business firm or any other person to apply for authorisation knowingly or recklessly using false or misleading information, or knowingly or recklessly making false or misleading statements in relation to an application for an authorisation.
	APPENDIX 1

Investment Instruments

	
	
	
	
	
	
	

	Table 1

	

	Applicants should complete this Table 1 only if the applicant proposes carrying out the investment business services referenced in section 2.6.3 of the application form. 
(( Tick column to indicate proposed investment instruments)


	
	
	
	
	
	
	

	
	Investment Instruments as defined in Section 2(1) of the Investment Intermediaries Act, 1995, (as amended)
	
	
	(()
	
	

	1. 
	(b) non-transferable securities creating or acknowledging 
	
	
	
	
	

	
	indebtedness issued by or on behalf of a government, local authority or public authority,
	
	
	
	
	

	2. 
	(h) sale and repurchase and reverse repurchase agreements 
	
	
	
	
	

	
	involving transferable securities,
	
	
	
	
	

	3. 
	(i) agreements for the borrowing and lending of transferable 
	
	
	
	
	

	4. 
	(j) certificates or other instruments which confer all or any 
	
	
	
	
	

	
	     of the following rights, namely- 

(i) property rights in respect of any investment instrument referred to in paragraph (a) of the definition of ‘investment instruments’ in the IIA;  or

(ii) any rights to acquire, dispose of, underwrite or convert an investment instrument, being a right to which the holder would be entitled if he held any such investments to which the certificate or instrument relates; or

(iii) a contractual right (other than an option) to acquire any such investment instrument otherwise than by subscription,
	
	
	
	
	

	5. 
	(jj) a rolling spot foreign exchange contract,
	
	
	
	
	

	6. 
	(kk) a tracker bond or similar instrument,
	
	
	
	
	

	7. 
	(l) hybrid instruments involving two or more investment instruments,
	
	
	
	
	

	8. 
	(m) insurance policies;
	
	
	
	
	

	9. 
	(n) Personal Retirement Savings Accounts within the meaning of Part 
	
	
	
	
	

	
	X of the Pensions Act, 1990.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


	Table 2

	
	
	
	
	
	
	

	Applicants should complete this Table 2 only if the applicant proposes carrying out the investment business services referenced in section 2.6.1 of the application form or investment advice referenced in section 2.6.4 of the application form. 
(( Tick column to indicate proposed investment instruments)


	
	
	
	
	
	
	

	
	Investment Instruments as defined in Section 2(1) of the Investment Intermediaries Act, 1995, (as amended)
	
	
	(()
	
	

	(a)
	Transferable securities including shares, warrants, debentures
	
	
	
	
	

	
	including debenture stock, loan stock, bonds, certificates of deposits and other instruments creating or acknowledging indebtedness issued by or on behalf of any body corporate or mutual body, government and public securities, including loan stock, bonds and other instruments creating or acknowledging indebtedness issued by or on behalf of a government, local authority or public authority, bonds or other instruments creating or acknowledging indebtedness, certificates representing securities or money market instruments,
	
	
	
	
	

	(b)
	non-transferable securities creating or acknowledging indebtedness 
	
	
	
	
	

	
	issued by or on behalf of a government, local authority or public authority,
	
	
	
	
	

	(c)
	units or shares in undertakings for collective investments in
	
	
	
	
	

	
	transferable securities within the meaning of European Communities (Undertakings for Collective Investments in Transferable Securities) Regulations 1989 (S.I. No. 78 of 1989), and any subsequent amendments thereto, units in a unit trust, shares in an investment company, capital contributions to an investment limited partnership,
	
	
	
	
	

	(d)
	financial futures contracts, including currency futures, interest rate
	
	
	
	
	

	
	futures, bond futures, share index futures and comparable contracts,
	
	
	
	
	

	(e)
	commodity future contracts,
	
	
	
	
	

	(f)
	forward interest rate agreements,
	
	
	
	
	

	(g)
	agreements to exchange payments based on movements in 
	
	
	
	
	

	
	interest rates, currency exchange rates, commodities, share indices and other investment instruments,
	
	
	
	
	

	(h)
	sale and repurchase and reverse repurchase agreements involving
	
	
	
	
	

	
	transferable securities,
	
	
	
	
	

	(i)
	agreements for the borrowing and lending of transferable securities,
	
	
	
	
	

	(j)
	certificates or other instruments which confer all or any of the 
	
	
	
	
	

	
	following rights, namely- 

(i) property rights in respect of any investment instrument referred to in paragraph (a) of the definition of ‘investment instruments’; or

(ii) any rights to acquire, dispose of, underwrite or convert an investment instrument, being a right to which the holder would be entitled if he held any such investments to which the certificate or instrument relates; or

(iii) a contractual right (other than an option) to acquire any such investment instrument otherwise than by subscription,
	
	
	
	
	

	(jj)
	a rolling spot foreign exchange contract,
	
	
	
	
	

	(k)
	options including-
	
	
	
	
	

	
	(i)       options in any instrument in paragraphs (a) to (j) of this definition, or

(ii)       currency, interest rate, commodity and stock options including index option contracts,
	
	
	
	
	

	(kk)
	a tracker bond or similar instrument,
	
	
	
	
	

	(l)
	hybrid instruments involving two or more investment instruments,
	
	
	
	
	

	(m)
	insurance policies;
	
	
	
	
	

	(n)
	Personal Retirement Savings Accounts within the meaning of Part X of 
	
	
	
	
	

	
	the Pensions Act, 1990 
	
	
	
	
	

	
	and includes any investment instrument in dematerialised form, but this definition shall not be construed as applying to:
(I) Any instrument acknowledging or creating indebtedness for, or for money borrowed to defray, the consideration payable under a contract for the supply of foods or services; or

(II) A cheque or other similar bill of exchange, a banker’s draft or a letter of credit; or 

(III) A banknote, a statement showing a balance in a current, deposit or savings account or (by reason of any financial obligation contained in it) to lease or other disposition of property.
	
	
	
	
	


	
	APPENDIX 2

Qualifying Shareholder Requirements 
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Please complete the relevant section in relation to each qualifying shareholder (copy the relevant section where necessary if more than one).
	
	
	
	
	

	
	
	
	
	
	
	

	
	Qualifying Shareholder  - Individuals
	
	
	
	
	

	
	
	
	
	
	
	

	
	Disclose name of Qualifying Shareholder.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Where a qualifying shareholder is an individual (natural person), confirm that he/she has submitted the following:
	
	
	
	
	

	
	
	
	
	
	
	

	(a)
	Completed Individual Questionnaire;
	
	
	
	
	

	(b)
	Regulatory Status of the individual – that is whether or not the
	
	
	
	
	

	
	individual is regulated, or registered with a regulatory body and if so, the name of that body; 
	
	
	
	
	

	(c)
	Documentation evidencing the fact that the individual is the registered 
	
	
	
	
	

	
	holder of the shares (for example, a certified copy of the share register); and
	
	
	
	
	

	(d)
	Written confirmation from the individual that he/she is the beneficial
	
	
	
	
	

	
	owner of the shares.
	
	
	
	
	

	
	
	
	
	
	
	

	
	Qualifying Shareholder  - Company
	
	
	
	
	

	
	
	
	
	
	
	

	
	Disclose name of Qualifying Shareholder.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Where a qualifying shareholder is an incorporated entity, confirm that the company has submitted the following: 
	
	
	
	
	

	
	
	
	
	
	
	

	(a)
	Description of activities;
	
	
	
	
	

	(b)
	Whether or not the company is regulated and if regulated, by which
	
	
	
	
	

	
	authority;
	
	
	
	
	

	(c) 
	Most recent audited accounts if applicable. If not available, most 
	
	
	
	
	

	
	recent management accounts should be submitted;
	
	
	
	
	

	(d)
	Details of proposed interaction with the applicant;
	
	
	
	
	

	(e)
	Documentation evidencing the fact that the company is the registered 
	
	
	
	
	

	
	holder of the shares, i.e. copy of the share register; and
	
	
	
	
	

	(f)
	Written confirmation that the company is the beneficial owner of the 
	
	
	
	
	

	
	shares. 
	
	
	
	
	

	
	
	
	
	
	
	

	
	Qualifying Shareholder  - Nominee Company
	
	
	
	
	

	
	
	
	
	
	
	

	
	Disclose name of Qualifying Shareholder.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Where a company holds 10% or more of the shares in an applicant on behalf of third parties, confirm that the company has submitted the following details relating to the proposed nominee holders of the shares:
	
	
	
	
	

	
	
	
	
	
	
	

	(a)
	Documentation evidencing the fact that the nominee is the registered
	
	
	
	
	

	
	holder of the shares, i.e. certified copy of the share register;
	
	
	
	
	

	(b)
	Documentation evidencing the ownership of the nominee company, 
	
	
	
	
	

	
	i.e. certified copy of the share register;
	
	
	
	
	

	(c)
	Audited accounts of the nominee company;
	
	
	
	
	

	(d)
	Identity of the beneficial owner of the shares;
	
	
	
	
	

	(e)
	Details regarding what object is intended to be served by using such a
	
	
	
	
	

	
	nominee company, rather than holding the shares directly; and
	
	
	
	
	

	(f)
	Appropriate declarations in respect of the nominee holding the shares 
	
	
	
	
	

	
	in trust for the beneficial owners, including formal confirmation from the nominee itself that the relevant declarations of trust remain valid and in force.
	
	
	
	
	

	
	
	
	
	
	
	

	
	Qualifying Shareholder  - Trusts
	
	
	
	
	

	
	
	
	
	
	
	

	
	Disclose name of Qualifying Shareholder.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Where a qualifying shareholder is a trust, confirm that the trustees have submitted the following:
	
	
	
	
	

	
	
	
	
	
	
	

	(a)
	Documentation evidencing the fact that the trust is the registered
	
	
	
	
	

	
	holder of the shares, i.e. certified copy of the share register;
	
	
	
	
	

	(b)
	Copies of the trust deed and any other documentation constituting the
	
	
	
	
	

	
	trust or relating to the trust in some other way including any supplemental or ancillary deeds, documents or agreements or side letters;
	
	
	
	
	

	(c)
	Completed Individual Questionnaires for the settlers of the trusts;
	
	
	
	
	

	(d)
	Completed Individual Questionnaires for the trustees of the trusts;
	
	
	
	
	

	(e)
	Completed Individual Questionnaires for the beneficiaries of the trusts
	
	
	
	
	

	
	(including details of age for minors) and those of all persons who are within the class of prospective beneficiaries.
	
	
	
	
	

	(f)
	Most recent audited accounts (if available) or other relevant financial
	
	
	
	
	

	
	information in relation to the trusts;
	
	
	
	
	

	(g)
	Reasons for structure;
	
	
	
	
	

	(h)
	A signed undertaking is required to ensure that the requirements of 
	
	
	
	
	

	
	the legislation in relation tot the qualifying shareholders are met on a continuous basis. The undertaking must contain provisions to provide the Central Bank of Ireland with
	
	
	
	
	

	
	1. advance notice of any acquiring transactions or disposals as 
	
	
	
	
	

	
	defined insection 38 of the IIA;
	
	
	
	
	

	
	2. advance notice of any proposed change in the beneficiaries to
	
	
	
	
	

	
	the trust, the trust deeds, or the trust’s governing law;
	
	
	
	
	

	
	3. and must be signed by all Qualifying Shareholders including 
	
	
	
	
	

	
	the  trustee(s) and the applicant; and
	
	
	
	
	

	(i)
	Legal opinion confirming the validity and efficacy of the undertaking 
	
	
	
	
	

	
	as drafted to suit the circumstances of any particular qualifying shareholder trust.
	
	
	
	
	

	
	
	
	
	
	
	

	
	Qualifying Shareholder  - Partnerships
	
	
	
	
	

	
	
	
	
	
	
	

	
	Disclose name of Qualifying Shareholder.
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Where a qualifying shareholder is a limited liability partnership (‘LLP’), confirm that the partners have submitted the following:
	
	
	
	
	

	
	
	
	
	
	
	

	(a)
	Description of the LLP itself (including names of general and limited
	
	
	
	
	

	
	Partners and details of respective roles);
	
	
	
	
	

	(b)
	Description of activities of the LLP;
	
	
	
	
	

	(c)
	Whether or not the LLP is regulated and by which authority;
	
	
	
	
	

	(d)
	Most recent audited accounts if applicable. If not available, most 
	
	
	
	
	

	
	recent management accounts;
	
	
	
	
	

	(e)
	Details of proposed interaction with applicant;
	
	
	
	
	

	(f)
	Documentation evidencing the fact that the LLP is the registered 
	
	
	
	
	

	
	holder of shares (if this is the case);
	
	
	
	
	

	(g)
	Written confirmation that the LLP is the beneficial owner of the 
	
	
	
	
	

	
	shares; and
	
	
	
	
	

	(h)
	A copy of the partnership deed and any relevant agreement between 
	
	
	
	
	

	
	the general and limited partners.
	
	
	
	
	


	APPENDIX 3

CLIENT ASSET PROCEDURES

	Please complete this appendix by inserting the relevant reference of the applicant’s client asset procedures and ticking the box marked applicant, thereby confirming compliance with the Central Bank of Ireland’s Client Asset Procedures. 



	
	
	
	
	Applicant
	
	

	
	
	Client Asset Requirements Ref:
	
	Applicant’s Client Asset Procedures Reference
	
	
	
	Central Bank 

	
	General
	
	
	
	
	
	
	

	
	Confirm that the applicant’s client asset procedures are firm 
	
	
	
	
	
	
	

	
	specific. For example, the applicant’s client asset procedures provides detail of systems used to reconcile client assets, deadlines and procedures for reconciling client assets and the relevant employees responsible for reconciliation, sign-off and follow-up on such reconciliations.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.0
	General Principles
	3.0
	
	
	
	
	
	

	1.1
	Safeguarding the Clients’ Rights Relative to Financial Instruments
	3.1
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.1
	The firm will
	3.1.1
	
	
	
	
	
	

	(a)
	When holding financial instruments belonging to clients, make 
	(a)
	
	
	
	
	
	

	
	adequate arrangements to:
	
	
	
	
	
	
	

	(i)
	Safeguard clients’ ownership rights, especially in the event of 
	(i)
	
	
	
	
	
	

	
	the firm’s insolvency, and
	
	
	
	
	
	
	

	(ii)
	Prevent the use of a client’s instruments on own account, except 
	(ii)
	
	
	
	
	
	

	
	with the client’s express consent,
	
	
	
	
	
	
	

	(b)
	When holding funds belonging to clients, make adequate 
	(b)
	
	
	
	
	
	

	
	arrangements to safeguard the clients’ rights and prevent the use of client funds for the firm’s own account.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.2
	For the purposes of safeguarding clients’ rights in relation to 
	3.1.2
	
	
	
	
	
	

	
	financial instruments and funds belonging to them, the firm shall comply with the following requirements:
	
	
	
	
	
	
	

	(a)
	Keep such records and accounts as are necessary to 
	(a)
	
	
	
	
	
	

	
	enable the firm at any time and without delay to distinguish assets held for one client from assets held for any other client and from the firm’s own assets;
	
	
	
	
	
	
	

	(b)
	Maintain the firm’s records and accounts in such a way 
	(b)
	
	
	
	
	
	

	
	that ensures their accuracy, and in particular their correspondence to the financial instruments and funds held for clients;
	
	
	
	
	
	
	

	(c)
	Conduct, at a frequency dictated in Requirement 4.5.1(a) and 
	(c)
	
	
	
	
	
	

	
	(b), reconciliations between the firm’s internal accounts and records and those of any third parties by whom those assets are held;
	
	
	
	
	
	
	

	(d)
	If applicable, take the necessary steps to ensure that any client 
	(d)
	
	
	
	
	
	

	
	financial instruments deposited with a third party in accordance with Requirement 6.1 (of the Client Asset Requirements (the ‘Requirements’)) are identifiable separately from the financial instruments belonging to the firm and from financial instruments belonging to that third party by means of
	
	
	
	
	
	
	

	(i)
	differently titled accounts on the books of the third party, or
	(i)
	
	
	
	
	
	

	(ii)
	other equivalent measures that achieve the same level of 
	(ii)
	
	
	
	
	
	

	
	protection should be outlined in the firm’s procedures;
	
	
	
	
	
	
	

	(e)
	Ensure that client funds are deposited in accordance with
	(e)
	
	
	
	
	
	

	
	requirements 5.1.3 in a central bank, a credit institution or bank authorised in a third country or a qualifying money market fund and are held in an account or accounts identified separately in accordance with Requirement 5.2.1, from any accounts used to hold funds belonging to the firm;
	
	
	
	
	
	
	

	(f)
	Maintain adequate organisational arrangements to 
	(f)
	
	
	
	
	
	

	
	minimise the risk of the loss or diminution of client assets or of rights in connection with those assets as a result of misuse of the assets, fraud, poor administration, inadequate record keeping or negligence.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.3
	Client assets received, held or paid out by the firm are to be 
	3.1.3
	
	
	
	
	
	

	
	regarded as held by the firm on behalf of, and for the benefit of the relevant client/clients.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.4
	All client funds will be promptly lodged to a client account.
	3.1.4
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.5
	When providing investment services or where appropriate 
	3.1.5
	
	
	
	
	
	

	
	ancillary services to its client the firm shall act honestly, fairly and professionally in accordance with the best interest of its clients.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.6
	One client’s assets will not be used to fund another client’s 
	3.1.6
	
	
	
	
	
	

	
	transactions or positions. (This does not preclude securities financing carried out in accordance with Section 7 of the Requirements).
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.7
	Differences, other than timing differences, that are material or 
	3.1.7
	
	
	
	
	
	

	
	recurrent in nature identified during the reconciliation process will be promptly notified within 1 business day to the Central Bank of Ireland in writing.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.8
	The firm will ensure that it maintains satisfactory systems of 
	3.1.8
	
	
	
	
	
	

	
	control and keeps proper accounting records in relation to client funds and client financial instruments.  In particular, it will ensure that it has proper systems of internal control designed to ensure that:
	
	
	
	
	
	
	

	(a)
	The balance on client accounts is not less than the amount it 
	(a)
	
	
	
	
	
	

	
	should be holding on behalf of clients; and
	
	
	
	
	
	
	

	(b)
	The amount and type of client financial instruments held by the 
	(b)
	
	
	
	
	
	

	
	firm or lodged with relevant parties or eligible custodians is not less than the amount and type of client financial instruments that the firm should be holding on behalf of clients.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.9
	The firm will arrange for the prompt registration of a client’s 
	3.1.9
	
	
	
	
	
	

	
	registrable client financial instruments in the name of the client, except in the circumstance outlined in Requirement 6.4.1.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1.1.10
	The receipt of funds from a client by way of cheque or other 
	3.1.10
	
	
	
	
	
	

	
	payable order becomes client funds upon receipt of the cheque or other payable order by the firm.  Funds sent to a client by way of cheque or other payable order does not cease to be client funds until the cheque or other payable is presented and paid by the eligible credit institution.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.0
	General Requirements
	4.0
	
	
	
	
	
	

	2.1
	Financial Instruments and Funds
	4.1
	
	
	
	
	
	

	2.1.1
	The firm will treat all funds and financial instruments received, 
	4.1.1
	
	
	
	
	
	

	
	held or paid out by it, for or on account of a client, in the course of carrying on its activities with or for that client as client assets, except in the circumstances covered by Requirement 4.7.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.1.2
	Where the firm passes client funds or client financial 
	4.1.2
	
	
	
	
	
	

	
	instruments to another person in the course of carrying on its activities, the firm will inform that person that the funds are client funds and/or that the financial instruments are client financial instruments.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.1.3
	The firms internal controls require that all instructions to 
	4.1.3
	
	
	
	
	
	

	
	qualifying money market funds, eligible credit institutions, relevant parties or eligible custodians to pass client funds or financial instruments to another person are validated by a second member of staff with appropriate level of authority.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.2
	Segregation
	4.2
	
	
	
	
	
	

	2.2.1
	A firm will physically hold, or arrange for the holding of, client 
	4.2.1
	
	
	
	
	
	

	
	assets by a central bank, qualifying money market funds, eligible credit institutions, relevant parties or eligible custodians, separate from the firm’s own assets and maintain accounting segregation as between firm and client assets.  
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.2.2
	In the context of the designation of client accounts funds, the
	4.2.2
	
	
	
	
	
	

	
	Central Bank of Ireland will regard the designation of each client account as a “Client Asset Account” in all financial records as meeting the requirements of Regulation 160 (2) (a), (d) and (e).  
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.2.3
	The firm will notify a client where it proposes to pool that 
	4.2.3
	
	
	
	
	
	

	
	client’s funds or financial instruments with those of one or more clients and, in the case of retail clients, provide a prominent warning of the resulting risks which clearly explain the meaning and implications of pooling.  Each retail client must consent, in writing, to the holding of his/her funds or financial instruments in such a manner.  The consents, and disclosures referred to in this requirement and elsewhere in the Requirements (including Requirements 4.3, 4.10, 6.3 and 6.4) shall be obtained and made before providing the first service either in the terms of business or investment management agreement as appropriate.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.2.4
	The firm shall only pool a retail client’s funds or financial 
	4.2.4
	
	
	
	
	
	

	
	instruments in the absence of the necessary consent where it can demonstrate that it has made every effort to procure such consent prior to the pooling of that client’s funds or financial instruments and has issued its standard notification stating that the notification will apply to the client relationship unless the firm hears to the contrary.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.2.5
	Where the firm holds client assets in a pooled client account, 
	4.2.5
	
	
	
	
	
	

	
	accounting segregation will be maintained (that is, the firm will maintain detailed records identifying the balance in the account belonging to each individual client and movements in that balance).
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.2.6
	The firm will not use for the account of one client the assets of 
	4.2.6
	
	
	
	
	
	

	
	another client except where such use is in accordance with a legally enforceable agreement such as a set-off agreement (see below) or a securities financing arrangement (see Section 7 of the Requirements).
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.2.7
	The firm shall inform the client:
	4.2.7
	
	
	
	
	
	

	(a)
	about the existence and the terms of any security interest or 
	(a)
	
	
	
	
	
	

	
	lien which the firm has or may have over the client’s financial instruments or funds,
	
	
	
	
	
	
	

	(b)
	about any right of set-off the firm holds in relation to those 
	(b)
	
	
	
	
	
	

	
	instruments or funds; and
	
	
	
	
	
	
	

	(c)
	if applicable, about the fact, if any, that a depository may have 
	(c)
	
	
	
	
	
	

	
	a security interest or lien over, or right of set-off in relation to those instruments or funds.
	
	
	
	
	
	
	

	
	
	
	
	Yes/No
	
	
	
	

	
	Will the firm be applying set-offs for the purpose of client
	
	
	
	
	
	
	

	
	asset reconciliation? If yes, complete Section 2.2.8. If no, proceed to Section 2.3.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.2.8
	The following criteria must be fulfilled where the firm seeks to apply a set-off for the purpose of a client funds calculation.
	4.2.8
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	A - Three Party Set-off
	
	
	
	
	
	
	

	(a)
	The three party set-off will:
	(a)
	
	
	
	
	
	

	(i)
	be agreed in writing between the set-off client creditor and the 
	(i)
	
	
	
	
	
	

	
	firm and enforceable by the firm without notice to the set-off client creditor or any other action;
	
	
	
	
	
	
	

	(ii)
	be supported by a guarantee/indemnity from the set-off client 
	(ii)
	
	
	
	
	
	

	
	creditor (as primary obligor) to the firm in respect of the obligations of the set-off client debtor to the firm in respect of which the set-off is sought to be effected; and
	
	
	
	
	
	
	

	(iii)
	effect a set-off between the obligations of the set-off client 
	(iii)
	
	
	
	
	
	

	
	creditor to the firm under the guarantee/indemnity and the obligations of the firm to the set-off client creditor in respect of any credit balance on its account with the firm.
	
	
	
	
	
	
	

	(b)
	The guarantee/indemnity referred to in (a)(ii) will be executed 
	(b)
	
	
	
	
	
	

	
	as a deed.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	B - Bilateral Set-Off
	
	
	
	
	
	
	

	
	The bilateral set-off will be adequately documented and 
	
	
	
	
	
	
	

	
	enforceable by the firm without notice to the client or any other action.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	C - All Set-Offs
	
	
	
	
	
	
	

	(a)
	Each set-off effected must be written up in the ledger accounts 
	(a)
	
	
	
	
	
	

	
	of the set-off client(s) on the date on which it is effected.
	
	
	
	
	
	
	

	(b)
	The firm will maintain, accordance with the Retention of
	(b)
	
	
	
	
	
	

	
	Records Requirements set out in Regulation 40 of the Regulations and, as applicable, all documents relating to the set off arrangements.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	(c)
	The firm will ensure that:
	(c)
	
	
	
	
	
	

	(i)
	the set-off client creditor in the case of the three party set-off 
	(i)
	
	
	
	
	
	

	
	and the relevant client in the case of bilateral set-off (the creditor) has the required capacity and authority to enter into the set off arrangements;
	
	
	
	
	
	
	

	(ii)
	all documentation relating to the set off arrangements is duly 
	(ii)
	
	
	
	
	
	

	
	executed on behalf of the creditor;
	
	
	
	
	
	
	

	(iii)
	where the creditor is a body corporate, there is (if required 
	(iii)
	
	
	
	
	
	

	
	under applicable law) corporate benefit accruing to it from the set off arrangements;
	
	
	
	
	
	
	

	
	and where necessary will obtain an opinion or opinions from its 
	
	
	
	
	
	
	

	
	legal advisers on the issues set out at Requirements 4.2.8(c) (i) and (ii).
	
	
	
	
	
	
	

	(d)
	The firm will obtain an opinion or opinions from its legal advisers 
	(d)
	
	
	
	
	
	

	
	that the set off arrangements are legally well-founded in all relevant jurisdictions and would be enforceable in all circumstances including, without limitation, any default of the set-off client(s) and any insolvency, bankruptcy, liquidation, reorganisation, moratorium, examinership of the set-off client creditor, the set-off client(s) or the firm.
	
	
	
	
	
	
	

	(e)
	The Central Bank of Ireland expects that all opinions referred to 
	(e)
	
	
	
	
	
	

	
	above will be provided by independent external sources of advice of appropriate professional standing.  The Central Bank of Ireland may, at any time require that such advisers provide a confirmation to it that in the case of three party set-off the criteria set out at A (a) and (b), and C (c) (i) and (ii) and (d) have been complied with and in the case of bilateral set-off that the criteria set out at B and C(c)(i) and (ii) and (d) have been complied with.  The Central Bank of Ireland may also require copies of the relevant opinions and/or the documentation relating to the set off arrangements.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3
	Assets to be held in a Client Account
	4.3
	
	
	
	
	
	

	2.3.1
	 The firm will ensure that client assets are held in a qualifying 
	4.3.1
	
	
	
	
	
	

	
	money market fund, a client account with a central bank or one or more eligible credit institutions, relevant parties or eligible custodians which the firm considers to be safe repositories for client assets.  Client assets may only be passed to other persons on the written instructions of the client concerned.  In this regard, acting in accordance with the terms of an investment management agreement or the completion of an order or application form will be considered to be a written instruction from the client to pay the client assets into a qualifying money market fund, or an account opened with a central bank, an eligible credit institution, relevant party or eligible custodian.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3.2
	Where the firm deposits funds it holds on behalf of a client with 
	4.3.2
	
	
	
	
	
	

	
	a qualifying money market fund, the units in that money market fund will be held in accordance with the requirements for holding financial instruments belonging to clients.

These requirements are set out in Section 4.3 and Section 6 of the Requirements.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3.3
	Subject to Requirements 5.1.5 and 6.1 in deciding whether or 
	4.3.3
	
	
	
	
	
	

	
	not an eligible credit institution, a qualifying money market fund, relevant party or eligible custodian is a safe repository for client assets the firm will undertake an appropriate and continuing risk assessment. The name of the qualifying money market fund, eligible credit institution, relevant party or eligible custodian with whom a client’s assets are placed will be provided to the client where the qualifying money market fund, eligible credit institution, relevant party or eligible custodian is part of a group of which the firm is a member and in all other cases on request from the client.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3.4
	Where a client has indicated that he does not wish his assets to 
	4.3.4
	
	
	
	
	
	

	
	be held with a particular eligible credit institution, relevant party or eligible custodian the firm will return the assets to, or to the order of, the client as soon as possible.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3.5
	The firm shall not place funds of a client in a qualifying money 
	4.3.5
	
	
	
	
	
	

	
	market fund where that client objects to such placement.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3.6
	A client account with a central bank, a qualifying money market 
	4.3.6
	
	
	
	
	
	

	
	fund, an eligible credit institution, relevant party or eligible custodian will be designated in such a way as to make it clear that the client assets do not belong to the firm and are subject to the Regulations. In the case of non-Irish eligible credit institutions, relevant parties or eligible custodians it will be sufficient for the title of the account to sufficiently distinguish the account from any account containing assets that belong to the firm.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3.7
	Before client assets are lodged to a client account with a central 
	4.3.7
	
	
	
	
	
	

	
	bank, a qualifying money market fund, an eligible credit institution, relevant party or eligible custodian, that institution must have agreed in writing that it will deliver to the firm a statement or similar document daily in the case of client funds and at least once a month in the case of client financial instruments specifying all client assets held and a description and the amount of all the financial instruments held in client accounts.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3.8
	The firm shall
	4.3.8
	
	
	
	
	
	

	(a)
	Inform the client or potential client if accounts that contain 
	(a)
	
	
	
	
	
	

	
	financial instruments or funds belonging to that client or potential client are or will be subject to the law of a jurisdiction other than the State, and
	
	
	
	
	
	
	

	(b)
	Indicate that the rights of the client or potential client relating to 
	(b)
	
	
	
	
	
	

	
	those financial instruments or funds may differ accordingly.
	
	
	
	
	
	
	

	
	
	
	
	Yes/No
	
	
	
	

	
	Will the firm be holding client assets in a client account 
	
	
	
	
	
	
	

	
	opened with a central bank, qualifying money market fund, eligible credit institution or eligible custodian outside Ireland? If no, proceed to Section 2.4.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3.9
	The firm will not hold client assets in a client account opened 
	4.3.9
	
	
	
	
	
	

	
	with a central bank, a qualifying money market fund, an eligible credit institution, relevant party or eligible custodian outside Ireland unless the firm has previously disclosed to the client in writing:
	
	
	
	
	
	
	

	(a)
	that the legal regime applying to the central bank, qualifying 
	(a)
	
	
	
	
	
	

	
	money market fund, eligible credit institution, relevant party or eligible custodian with whom the client account is held may be different to that of Ireland;
	
	
	
	
	
	
	

	(b)
	that in the event of a default of such an institution those assets 
	(b)
	
	
	
	
	
	

	
	may be treated differently from the position which would apply if the assets were held in a central bank, qualifying money market fund, eligible credit institution, relevant party or eligible custodian in Ireland; and
	
	
	
	
	
	
	

	(c)
	that the regulatory regime applying to the central bank, 
	(c)
	
	
	
	
	
	

	
	qualifying money market fund, eligible credit institution, relevant party or eligible custodian with whom the client account is held may be different to that of Ireland.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.3.10
	In the case of a retail client the firm will obtain the written 
	4.3.10
	
	
	
	
	
	

	
	consent of the client before the assets are passed to a central bank, qualifying money market fund, eligible credit institution, relevant party or eligible custodian outside Ireland. The firm will only hold client assets in a client account with a central bank, qualifying money market fund, eligible credit institution, relevant party or eligible custodian outside Ireland in the absence of the necessary consent where it can demonstrate that it has made every effort to procure such consent prior to the placing of that client’s assets with such a third party outside Ireland and has issued its standard notification stating that the notification will apply to the client relationship unless the firm hears to the contrary.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.4
	Default of a Qualifying Money Market Fund, Eligible Credit Institution, Relevant Party or Eligible Custodian
	4.4
	
	
	
	
	
	

	2.4.1
	The firm’s terms of business or investment management 
	4.4.1
	
	
	
	
	
	

	
	agreement, as appropriate, clearly states the extent of the firm’s liability in the event of the default of a qualifying money market fund, an eligible credit institution, relevant party or eligible custodian with whom client assets are held.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.4.2
	The firm will notify the Central Bank of Ireland as soon as it becomes aware of the default of any party with whom client assets are held stating:
	4.4.2
	
	
	
	
	
	

	(a)
	whether the firm intends to make good any shortfall that has 
	(a)
	
	
	
	
	
	

	
	arisen or may arise; and
	
	
	
	
	
	
	

	(b)
	the amounts involved.
	(b)
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.5
	Reconciliations
	4.5
	
	
	
	
	
	

	2.5.1
	The firm will, as often as necessary ensure the accuracy of its 
	4.5.1
	
	
	
	
	
	

	
	records and reconcile all client assets in accordance with Requirement 4.5.2.  This reconciliation will be performed:
	
	
	
	
	
	
	

	(a)
	daily in the case of client funds by the end of the following 
	(a)
	
	
	
	
	
	

	
	business day; and
	
	
	
	
	
	
	

	(b)
	at least monthly in the case of client financial instruments and 
	(b)
	
	
	
	
	
	

	
	within ten business days of the date to which the reconciliation relates.


	
	
	
	
	
	
	

	
	Where such reconciliations are carried out electronically the firm 
	
	
	
	
	
	
	

	
	will retain a hard copy of the reconciliation.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Confirm that the firm’s client asset procedures identify
	
	
	
	
	
	
	

	
	the individuals/functions responsible for performing reconciliations, sign-off and follow-up of discrepancies.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.5.2
	In order to carry out the reconciliations the firm will, where 
	4.5.2
	
	
	
	
	
	

	
	applicable, reconcile:
	
	
	
	
	
	
	

	(a)
	the balance on each client account as recorded by the firm with 
	(a)
	
	
	
	
	
	

	
	the balance on that account as set out in the client account statement(s) or other form of confirmation or similar document issued by the central bank, qualifying money market fund, eligible credit institution or relevant party currency by currency;
	
	
	
	
	
	
	

	(b)
	the firm’s records of client financial instruments which it does 
	(b)
	
	
	
	
	
	

	
	not physically hold with statements or similar document obtained from qualifying money market funds or eligible custodians and, in the case of dematerialised financial instruments not held through an eligible custodian, statements from the person who maintains the record of legal entitlement; and
	
	
	
	
	
	
	

	(c)
	its records of cash collateral held in respect of clients’ margined 
	(c)
	
	
	
	
	
	

	
	transactions with the statement or similar document issued by the person with whom that collateral is located.


	
	
	
	
	
	
	

	
	In addition, if applicable, the firm will count all client financial 
	
	
	
	
	
	
	

	
	instruments physically held by it, or any nominee company wholly owned by the firm, and reconcile the results of this count to its record of the client financial instruments in its physical possession.  
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.5.3
	The firm will retain a hard copy of all differences corrected 
	4.5.3
	
	
	
	
	
	

	
	unless they arise solely as a result of identified differences in timing.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.5.4
	Where differences, other than timing differences, are identified 
	4.5.4
	
	
	
	
	
	

	
	on any of the reconciliations above, these will be corrected as soon as possible following the identification of these differences.  The firm will notify the Central Bank of Ireland in writing within one business day of the completion of the reconciliation of any differences, which are material or recurrent in nature.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	The employee responsible for notifying the Central Bank of 
	
	
	
	
	
	
	

	
	Ireland of material or recurrent reconciliation discrepancies as described in Section 4.5.4 above is outlined in its client asset procedures.  
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.6
	Failure to perform reconciliations
	4.6
	
	
	
	
	
	

	2.6.1
	The firm will notify the Central Bank of Ireland immediately, and 
	4.6.1
	
	
	
	
	
	

	
	confirm in writing, where it has been unable or has failed to perform any of the reconciliations required by Requirement 4.5 within the timeframe permitted.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	The employee responsible for notifying the Central Bank of 
	
	
	
	
	
	
	

	
	Ireland of material or recurrent reconciliation discrepancies as described above is outlined in the client asset procedures.  
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.7
	When Assets Cease to be Client Assets
	4.7
	
	
	
	
	
	

	2.7.1
	Funds do not cease to be client funds until the cheque or other 
	4.7.1
	
	
	
	
	
	

	
	payable order is presented and paid by the eligible credit institution.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.7.2
	Assets cease to be client assets where:
	4.7.2
	
	
	
	
	
	

	(a)
	they are paid, or transferred, to the client whether directly or 
	(a)
	
	
	
	
	
	

	
	into an account with an eligible credit institution, relevant party or eligible custodian in the name of the client (not being an account which is also in the name of the firm); or  
	
	
	
	
	
	
	

	(b)
	they are paid, or transferred, to a third party on the written 
	(b)
	
	
	
	
	
	

	
	instructions of the client and are no longer under the control of the firm.  In addition, acting in accordance with the terms of an investment management agreement or the completion of an order or application form will be considered to be a request from the client to pay the client assets to the relevant third party;
	
	
	
	
	
	
	

	(c)
	funds are due and payable to the firm itself, in accordance with 
	(c)
	
	
	
	
	
	

	
	the provisions detailed below;
	
	
	
	
	
	
	

	(d)
	a cheque or other payable order received from a client is not 
	(d)
	
	
	
	
	
	

	
	honoured by the paying eligible credit institution.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.7.3
	A firm may treat funds as due and payable where:
	4.7.3
	
	
	
	
	
	

	(a)
	the amount has been accurately calculated and is in accordance 
	(a)
	
	
	
	
	
	

	
	with a formula or basis previously disclosed to the client by the firm; or
	
	
	
	
	
	
	

	(b)
	ten business days have elapsed since a statement showing the 
	(b)
	
	
	
	
	
	

	
	amount of fees and commissions has been issued to the client, and the client has not raised any queries; or
	
	
	
	
	
	
	

	(c)
	the precise amount of fees or commissions has been agreed by 
	(c)
	
	
	
	
	
	

	
	the client in writing, or has been finally determined by a court, arbitrator or arbiter.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.8
	Client Statements
	4.8
	
	
	
	
	
	

	2.8.1
	The firm will at least once a year, send to each client for whom 
	4.8.1
	
	
	
	
	
	

	
	the firm holds financial instruments or funds, a statement in a durable medium of those financial instruments or funds.  
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Confirm that the firm has identified the relevant person(s) 
	
	
	
	
	
	
	

	
	responsible for issuing client statements. 
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.8.2
	The statement referred to in Requirement 4.8.1 shall include the 
	4.8.2
	
	
	
	
	
	

	
	following information (as applicable):
	
	
	
	
	
	
	

	(a)
	details of all the financial instruments or funds held by the firm 
	(a)
	
	
	
	
	
	

	
	for the client at the end of the period covered by the statement;
	
	
	
	
	
	
	

	(b)
	the extent to which any client financial instruments or client 
	(b)
	
	
	
	
	
	

	
	funds have been the subject of securities financing transactions;
	
	
	
	
	
	
	

	(c)
	the extent of any benefit that has accrued to the client by virtue 
	(c)
	
	
	
	
	
	

	
	of participation in any securities financing transactions and the basis on which that benefit has accrued; and
	
	
	
	
	
	
	

	(d)
	the amount of cash balances (which may be shown on a 
	(d)
	
	
	
	
	
	

	
	separate statement) held by the firm as of the statement date.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.8.3
	Where the portfolio of a client includes the proceeds of one or 
	4.8.3
	
	
	
	
	
	

	
	more unsettled transactions, the information referred to in Requirement 4.8.2(a) will be based on either the trade date or the settlement date provided that the same basis is applied consistently to all such information in the statement.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.8.4
	If the firm is holding client financial instruments, the statement 
	4.8.4
	
	
	
	
	
	

	
	referred to in Requirement 4.8.1 will identify client financial instruments registered in the client’s own name, which are physically held in custody by, or on behalf of the firm separately from those registered in any other name and show the market value of any collateral held as at the date of the statement.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.9
	Auditor’s Report
	4.9
	
	
	
	
	
	

	2.9.1
	The firm will ensure that its external auditors: 
	4.9.1
	
	
	
	
	
	

	(a)
	examine the books and records of the firm in relation to client 
	(a)
	
	
	
	
	
	

	
	assets;
	
	
	
	
	
	
	

	(b)
	review the systems and procedures employed by the firm in 
	(b)
	
	
	
	
	
	

	
	relation to the safe-keeping of, and accounting for client assets; and 
	
	
	
	
	
	
	

	(c)
	examine compliance by the firm with these Requirements 
	(c)
	
	
	
	
	
	

	
	on an annual basis, or more frequently as required by the Central Bank of Ireland, and report in a format acceptable
	
	
	
	
	
	
	

	
	to the Central Bank of Ireland stating whether, in their opinion, the Requirements have been complied with.
	
	
	
	
	
	
	

	
	
	
	
	Yes/No
	
	
	
	

	
	Will the firm operate client asset accounts that require 
	
	
	
	
	
	
	

	
	the depositing of margin as collateral for leveraged financial transactions. If no, proceed to Section 2.11
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.10
	Transactions involving collateral margined transactions
	4.10
	
	
	
	
	
	

	2.10.1
	Before a margin account is opened by the firm, with an eligible 
	4.10.1
	
	
	
	
	
	

	
	credit institution, relevant party or eligible custodian, on behalf of a client or clients, the firm will comply with the procedures laid down in Requirement 4.3.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.10.2
	The firm will ensure that a client’s assets held in respect 
	4.10.2
	
	
	
	
	
	

	
	of margin account transactions are kept in a separate account to other assets held on behalf of that client.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.10.3
	Before the firm deposits the collateral with, pledges, charges or 
	4.10.3
	
	
	
	
	
	

	
	grants a security arrangement over the collateral to, an eligible credit institution, relevant party or eligible custodian, it will:
	
	
	
	
	
	
	

	(a)
	obtain the client’s prior written consent;
	(a)
	
	
	
	
	
	

	(b)
	obtain the client’s consents referred to in Requirement 4.10.4   
	(b)
	
	
	
	
	
	

	
	where applicable;
	
	
	
	
	
	
	

	(c)
	undertake an appropriate and continuing risk assessment of the 
	(c)
	
	
	
	
	
	

	
	eligible credit institution, relevant party or eligible custodian with whom the firm proposes to deposit the collateral, or pledge or charge or grant a security arrangement over the collateral;
	
	
	
	
	
	
	

	(d)
	notify the eligible credit institution, relevant party or eligible 
	(d)
	
	
	
	
	
	

	
	custodian that the firm is under an obligation to keep this collateral separate from the firm’s collateral;
	
	
	
	
	
	
	

	(e)
	instruct the eligible credit institution, relevant party or eligible 
	(e)
	
	
	
	
	
	

	
	custodian that:
	
	
	
	
	
	
	

	(i)
	the value of that collateral passed by the firm on behalf of 
	(i)
	
	
	
	
	
	

	
	clients is to be credited to the firm’s client transaction account with that party; and
	
	
	
	
	
	
	

	(ii)
	in the case where that collateral is passed to an intermediate 
	(ii)
	
	
	
	
	
	

	
	broker and the initial margin has been liquidated to satisfy margin requirements, the balance of the sale proceeds must be immediately paid into a client account; and
	
	
	
	
	
	
	

	(iii)
	in the case where the collateral is passed to an exchange or 
	(iii)
	
	
	
	
	
	

	
	clearing house, the sale proceeds are to be dealt with in accordance with the rules of the relevant exchange or clearing house;
	
	
	
	
	
	
	

	(f)
	ensure that client’s fully paid (non-collateral) and margin 
	(f)
	
	
	
	
	
	

	
	account financial instruments will be held in separate accounts and that no right of set-off will apply;
	
	
	
	
	
	
	

	(g)
	notify the client that the collateral will not be registered in the 
	(g)
	
	
	
	
	
	

	
	client’s name, if this is the case;
	
	
	
	
	
	
	

	(h)
	notify the client of the procedure which will apply in the event of 
	(h)
	
	
	
	
	
	

	
	the client’s default where the proceeds of the sale of the collateral exceeds the amount owed by the client to the firm;
	
	
	
	
	
	
	

	(i)
	notify any eligible credit institution, relevant party or eligible 
	(i)
	
	
	
	
	
	

	
	custodian holding the collateral that; –
	
	
	
	
	
	
	

	(i)
	the collateral does not belong to the firm; and
	(i)
	
	
	
	
	
	

	(ii)
	the eligible credit institution, relevant party or eligible custodian 
	(ii)
	
	
	
	
	
	

	
	must not claim any lien or right of retention or sale over the collateral except to cover the obligations to the eligible credit institution, relevant party or eligible custodian which gave rise to that deposit, pledge, charge or security arrangement or any charges relating to the administration or safekeeping of the collateral.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.10.4
	The firm will have prior written consent from its client where it 
	4.10.4
	
	
	
	
	
	

	
	proposes to return to the client, collateral other than the original collateral, or original type of collateral.  This does not preclude the firm from returning the cash equivalent where the collateral matures.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.10.5
	The firm will not
	4.10.5
	
	
	
	
	
	

	(a)
	use collateral in the form of a client’s financial instruments as 
	(a)
	
	
	
	
	
	

	
	security for the firm’s own obligations without the prior written consent from the client;
	
	
	
	
	
	
	

	(b)
	use collateral in the form of a client’s funds as security for the 
	(b)
	
	
	
	
	
	

	
	firm’s own obligations;
	
	
	
	
	
	
	

	(c)
	use a client’s collateral as security for the obligations of another 
	(c)
	
	
	
	
	
	

	
	client or another person unless the criteria set down in Requirement 4.2 regarding Set-Off agreements are fulfilled in full.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.10.6
	The firm need not obtain written consent from a professional 
	4.10.6
	
	
	
	
	
	

	
	client under Requirements 4.10.3 to 4.10.5 if prior written notice has been given by the firm.
	
	
	
	
	
	
	

	
	
	
	
	Yes/No
	
	
	
	

	
	Will the firm hold client assets on behalf of retail clients? 
	
	
	
	
	
	
	

	
	If no, proceed to Section 2.12.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.11
	General Information for Clients
	4.11
	
	
	
	
	
	

	2.11.1
	The firm will provide retail clients or potential retail clients with 
	4.11.1
	
	
	
	
	
	

	
	the following general information where relevant:
	
	
	
	
	
	
	

	(a)
	If the firm holds financial instruments or client funds, a 
	(a)
	
	
	
	
	
	

	
	summary description of the steps which the firm takes to ensure their protection, including summary details of any relevant investor compensation scheme which applies to the firm by virtue of its activities in the State.
	
	
	
	
	
	
	

	
	
	
	
	Yes/No
	
	
	
	

	
	Will the firm hold client financial instruments on behalf
	
	
	
	
	
	
	

	
	of retail clients. If no, proceed to Section 3.0.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.12
	Information about Financial Instruments belonging to Retail Clients
	4.12
	
	
	
	
	
	

	2.12.1
	Where the firm holds financial instruments or funds belonging to 
	4.12.1
	
	
	
	
	
	

	
	a retail client, or potential retail client, the firm will provide them with such information specified in the Requirement 4.12 and in Requirement 4.2.7, 4.3.8 and 7.3 as relevant.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.12.2
	Where financial instruments or funds are held by a third 
	4.12.2
	
	
	
	
	
	

	
	party on behalf of the firm, the firm will inform the retail client or potential retail client of the responsibility of the firm, under the applicable national law for
	
	
	
	
	
	
	

	(a)
	any acts or omissions of the third party, and
	(a)
	
	
	
	
	
	

	(b)
	the consequences for the client of the insolvency, if any, of the 
	(b)
	
	
	
	
	
	

	
	third party.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.12.3
	Where the financial instruments of a retail client or potential 
	4.12.3
	
	
	
	
	
	

	
	retail client are, if permitted by national law, held in an omnibus account by a third party, the firm will
	
	
	
	
	
	
	

	(a)
	inform the client of this fact, and
	(a)
	
	
	
	
	
	

	(b)
	provide a prominent warning of the resulting risks.
	(b)
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	2.12.4
	Where it is not possible under national law for client financial 
	4.12.4
	
	
	
	
	
	

	
	instruments held with a third party to be held separately identifiable from the proprietary financial instruments of that third party or of a firm, the firm will
	
	
	
	
	
	
	

	(a)
	inform the retail client or potential retail client, and
	(a)
	
	
	
	
	
	

	(b)
	provide a prominent warning of the resulting risks.
	(b)
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.0
	Client Funds
	5.0
	
	
	
	
	
	

	
	The requirements in this section are in addition to the General Requirements set out in Section 4 of the Requirements.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.1
	Payment of Client Funds into a Client Account with a Central Bank, an Eligible Credit Institution, Relevant Party or Qualifying money market fund
	5.1
	
	
	
	
	
	

	3.1.1
	Confirm that the firm’s client asset procedures explain in what
	5.1.1
	
	
	
	
	
	

	
	form client funds are received.  (Where possible funds should be received in the form of an automated transfer rather than in the form of a cheque or other payable order).  
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.1.2
	The firm will issue the client with a receipt in all cases 
	5.1.2
	
	
	
	
	
	

	
	where funds are received in the form of cash, cheque or other payable order except where the funds are received in settlement of a specific contract note or invoice issued by the firm to the client and the two amounts match.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.1.3
	The firm, on receiving any client funds, will without delay 
	5.1.3
	
	
	
	
	
	

	
	deposit those client funds into one or more accounts opened with any of the following (as applicable):
	
	
	
	
	
	
	

	(a)
	a central bank;
	(a)
	
	
	
	
	
	

	(b)
	a credit institution authorised in accordance with Directive 
	(b)
	
	
	
	
	
	

	
	2006/48/EC;
	
	
	
	
	
	
	

	(c)
	a bank authorised in a third country; or
	(c)
	
	
	
	
	
	

	(d)
	a qualifying money market fund.
	(d)
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.1.4
	Subject to Requirements 5.1.6 and 5.1.7, where a firm 
	5.1.4
	
	
	
	
	
	

	
	receives client funds, it will lodge such funds to the appropriate client account as soon as possible, but no later than one business day following receipt, or return it to the client.  The funds must be lodged in the currency of receipt unless the firm has no client account denominated in that currency and it would be unduly burdensome for it to open such an account, in which case the firm may convert the funds and hold them in a client account in a different currency.  Details of such arrangements and a general statement relating to exchange risk must be set out in the firm’s terms of business or investment management agreement as appropriate.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.1.5
	Where the firm does not deposit client funds with a central bank, it will exercise all due skill, care and diligence in the
	5.1.5
	
	
	
	
	
	

	(a)
	selection, appointment and periodic review of the credit 
	(a)
	
	
	
	
	
	

	
	institution, bank or money market fund in which the funds are deposited, and
	
	
	
	
	
	
	

	(b)
	the arrangements for the holding of those funds,
	(b)
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	taking into account the expertise and market reputation of the 
	
	
	
	
	
	
	

	
	eligible credit institution or money market fund, with a view to ensuring the protection of clients’ rights, as well as any
	
	
	
	
	
	
	

	(a)
	legal or regulatory requirements, or
	(a)
	
	
	
	
	
	

	(b)
	market practices
	(b)
	
	
	
	
	
	

	
	related to the holding of client funds that could adversely affect clients’ rights.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.1.6
	Where client funds are received by the firm in the form 
	5.1.6
	
	
	
	
	
	

	
	of an automated transfer, the firm will advise all clients, in advance in writing, of the account number into which client funds must be lodged.  In the event that client funds are received directly into the firm’s own account, the firm will within one business day pay the funds into a client account in accordance with the Requirements. 
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Confirm that the firm’s procedures identify who will be 
	
	
	
	
	
	
	

	
	responsible for depositing such funds described above into the client asset account.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.1.7
	Where a firm receives a mixed remittance or is liable to pay 
	5.1.7
	
	
	
	
	
	

	
	funds to a client (including interest on client funds) it will, within one business day, lodge the full sum into a client account in accordance with Requirement 5.1.4.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	The firm’s procedures will outline who will be responsible for 
	
	
	
	
	
	
	

	
	depositing such funds described in Requirement 5.1.4 above into the client asset account.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.1.8
	A firm will pay its own funds into a client account if required to 
	5.1.8
	
	
	
	
	
	

	
	do so by the Central Bank of Ireland.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.2
	Written Confirmations
	5.2
	
	
	
	
	
	

	3.2.1
	Before client funds are lodged to a client account with a central 
	5.2.1
	
	
	
	
	
	

	
	bank or an eligible credit institution or an eligible custodian the firm will have received written confirmation from the institution concerned:
	
	
	
	
	
	
	

	(a)
	that all client funds are held by the firm as trustee and that the 
	(a)
	
	
	
	
	
	

	
	central bank or eligible credit institution is not entitled to combine the account with any other account or to exercise any right of set-off or counterclaim against funds in that account in respect of any sum owed to it by any person;
	
	
	
	
	
	
	

	(b)
	that the central bank or eligible credit institution, will designate 
	(b)
	
	
	
	
	
	

	
	the account in its records in such a way as to make it clear that the client funds do not belong to the firm and are subject to the provisions of the Regulations.  In the case of non-Irish central banks or eligible credit institutions it will be sufficient for the acknowledgement to confirm that the title of the account sufficiently distinguishes the account from any account containing funds that belong to the firm; and
	
	
	
	
	
	
	

	(c)
	of the procedures and authorities for the giving and receiving of 
	(c)
	
	
	
	
	
	

	
	instructions.


	
	
	
	
	
	
	

	
	A copy of this written confirmation will be retained by the firm.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.3
	Daily Calculation
	5.3
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	The firm’s client asset procedures outline the employees responsible for:
	
	
	
	
	
	
	

	
	(a) Performing client asset reconciliations;
	
	
	
	
	
	
	

	
	(b) Signing off on completed reconciliations;
	
	
	
	
	
	
	

	
	(c) Monitoring and investigating discrepancies; and
	
	
	
	
	
	
	

	
	(d) Liaising with the Central Bank of Ireland in relation to 
	
	
	
	
	
	
	

	
	     material or recurrent discrepancies
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	The firm’s client asset procedures provide adequate detail of the 
	
	
	
	
	
	
	

	
	software and internal IT systems used within the firm to reconcile client assets.  
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.3.1
	Every business day the firm will ensure that its client money 
	5.3.1
	
	
	
	
	
	

	
	resource, i.e. the aggregate value of client funds held in accordance with Regulations 160 and 161 of the Regulations, for example in its cash book, (namely A) is at least equal to the amount it should be holding for clients, its client money requirement, (namely B).  This calculation will be carried out, and any necessary funding (arising where A is less than B) deposited, by the close of business on the business day following the business day to which it relates.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.3.2
	(B) will be the sum of (C) and (D) calculated as set out below:
	5.3.2
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.3.3
	(C) will be the aggregate of the following amounts calculated for 
	5.3.3
	
	
	
	
	
	

	
	each client where the aggregate is positive:
	
	
	
	
	
	
	

	(i)
	that client’s cash balance as per the firm’s own records;
	(i)
	
	
	
	
	
	

	(ii)
	the balance on that client’s transaction account with the firm 
	(ii)
	
	
	
	
	
	

	
	including:
	
	
	
	
	
	
	

	(a)
	balances in respect of sale proceeds due to the client where the 
	(a)
	
	
	
	
	
	

	
	client has delivered the securities and the proceeds of the sale have not yet been credited to the client account;
	
	
	
	
	
	
	

	(b)
	balances in respect of the cost of purchases paid for by the 
	(b)
	
	
	
	
	
	

	
	client where the transaction has not yet settled;
	
	
	
	
	
	
	

	(c)
	the balance on that client’s margin account;
	(c)
	
	
	
	
	
	

	(d)
	dividends or interest due to the client;
	(d)
	
	
	
	
	
	

	(e)
	any other relevant amounts; and
	(e)
	
	
	
	
	
	

	(iii)
	the value of that client’s collateral that takes the form of cash.
	(iii)
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.3.4
	(D) shall be calculated in accordance with Requirement 5.3.5. 
	5.3.4
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.3.5
	The firm will be required to maintain in the client account, in 
	5.3.5
	
	
	
	
	
	

	
	addition to the amount of (C) calculated in accordance with Requirement 5.3.3, an amount equivalent to 8% of the average level of settled debtors over the preceding five business days which amount shall be called (D).
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.3.6
	Where a firm deems it prudent in the interests of the protection 
	5.3.6
	
	
	
	
	
	

	
	of clients it will deposit its own funds into a client account.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.3.7
	A firm will immediately notify the Central Bank of Ireland of any 
	5.3.7
	
	
	
	
	
	

	
	deposits under this requirement that exceeds 0.5 per cent of (C) as calculated in accordance with the above together with the reason for such deposit.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	In respect of 5.3.6 and 5.3.7, confirm that the firm’s client asset 
	
	
	
	
	
	
	

	
	procedures identifies the employee(s) responsible for liaising with the Central Bank of Ireland.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.4
	Failure to Perform Calculations
	5.4
	
	
	
	
	
	

	3.4.1
	A firm must notify the Central Bank of Ireland immediately, and 
	5.4.1
	
	
	
	
	
	

	
	confirm in writing, where it has been unable or has failed to perform any or all aspects of the calculation required by Requirement 5.2 within the timeframe permitted by that requirement.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Confirm that the employee responsible for notifying the 
	
	
	
	
	
	
	

	
	Central Bank of Ireland in relation to Section 5.4.1 is identified in the client asset procedures.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	3.5
	Interest
	5.5
	
	
	
	
	
	

	3.5.1
	The firm will disclose to a client in writing, in its terms of 
	5.5.1
	
	
	
	
	
	

	
	business or investment management agreement, as appropriate, whether or not interest is payable in respect of that client’s funds and on what terms.
	
	
	
	
	
	
	

	
	
	
	
	Yes/No
	
	
	
	

	
	Will the firm hold client financial instruments? If yes, 
	
	
	
	
	
	
	

	
	complete section 4.0.  
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.0
	Client Financial Instruments
	6.0
	
	
	
	
	
	

	4.1
	Depositing Client Financial Instruments
	6.1
	
	
	
	
	
	

	4.1.1
	The firm may deposit financial instruments held by them on 
	6.1.1
	
	
	
	
	
	

	
	behalf of their clients into an account or accounts opened with a third party provided that the firm:
	
	
	
	
	
	
	

	(a)
	exercises all due skill, care and diligence in the selection, 
	(a)
	
	
	
	
	
	

	
	appointment and periodic review of the third party and of the arrangements for holding and safekeeping of those financial instruments, and
	
	
	
	
	
	
	

	(b)
	takes into account the expertise and market reputation of the 
	(b)
	
	
	
	
	
	

	
	third party as well as any legal requirements or market practices related to the holding of those financial instruments that could adversely affect clients’ rights.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.1.2
	If the safekeeping of financial instruments for the account of 
	6.1.2
	
	
	
	
	
	

	
	another person is subject to specific regulation and supervision in a jurisdiction where the firm proposes to deposit client financial instruments with a third party, the firm must not deposit those financial instruments in that jurisdiction with a third party which is not subject to such regulation. 
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.1.3
	The firm will not deposit financial instruments held on behalf of 
	6.1.3
	
	
	
	
	
	

	
	clients with a third party in a third country that does not regulate the holding and safekeeping of financial instruments for the account of another person unless one of the following conditions is met:
	
	
	
	
	
	
	

	(a)
	the nature of the financial instruments or of the investment 
	(a)
	
	
	
	
	
	

	
	services connected with those instruments requires them to be deposited with a third party in that country; or
	
	
	
	
	
	
	

	(b)
	where the financial instruments are held on behalf of a 
	(b)
	
	
	
	
	
	

	
	professional client, that client requests the firm in writing to deposit them with a third party in that third country.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.2
	Safe-Keeping of Client Financial Instruments
	6.2
	
	
	
	
	
	

	4.2.1
	The firm will hold any documents of title to client financial 
	6.2.1
	
	
	
	
	
	

	
	instruments in the case of both registered and bearer financial instruments:
	
	
	
	
	
	
	

	(a)
	in the physical possession of the firm; or
	(a)
	
	
	
	
	
	

	(b)
	with a relevant party or an eligible custodian in a safe custody 
	(b)
	
	
	
	
	
	

	
	account designated as a client account.  In such cases the firm must arrange for the lodgement of client financial instruments within one business day.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.2.2
	The firm will ensure that where it holds any documents of title 
	6.2.2
	
	
	
	
	
	

	
	the physical arrangements are appropriate to the value and risk of the financial instruments entrusted to it for safe-keeping and include adequate controls designed to safeguard them from damage, misappropriation or other loss.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.2.3
	The firm will instruct the eligible custodian to hold the firm’s 
	6.2.3
	
	
	
	
	
	

	
	bearer financial instruments separately from clients’ bearer financial instruments.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.3
	Client Agreements
	6.3
	
	
	
	
	
	

	4.3.1
	Before the firm provides safe-keeping of asset facilities to, or 
	6.3.1
	
	
	
	
	
	

	
	receives collateral from clients, it will notify the client in writing (for example in its terms of business) of the arrangements applying in respect of:
	
	
	
	
	
	
	

	(a)
	registration of client financial instruments and collateral if these 
	(a)
	
	
	
	
	
	

	
	will not be registered in the client’s name;
	
	
	
	
	
	
	

	(b)
	claiming and receiving dividends, interest payments and other 
	(b)
	
	
	
	
	
	

	
	rights accruing to the client;
	
	
	
	
	
	
	

	(c)
	exercising conversion and subscription rights;
	(c)
	
	
	
	
	
	

	(d)
	dealing with take-overs, other offers or capital re-organisations;
	(d)
	
	
	
	
	
	

	(e)
	exercising voting rights; and
	(e)
	
	
	
	
	
	

	(f)
	the extent of the firm’s liability in the event of a default of an 
	(f)
	
	
	
	
	
	

	
	eligible credit institution, relevant party or eligible custodian.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.3.2
	The firm will obtain a client’s prior written consent:
	6.3.2
	
	
	
	
	
	

	(a)
	to the arrangements for the giving and receiving of instructions 
	(a)
	
	
	
	
	
	

	
	by, or on behalf of, the client and any limitations to that authority, in respect of the provision of safe-keeping services which it provides; and
	
	
	
	
	
	
	

	(b)
	before granting to any third party any lien or security interests 
	(b)
	
	
	
	
	
	

	
	over that client’s financial instruments.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.4
	Registration and Recording of Client Financial Instruments
	6.4
	
	
	
	
	
	

	4.4.1
	The firm will arrange for the registration of registrable client 
	6.4.1
	
	
	
	
	
	

	
	financial instruments in the name of the client, unless the client has given prior written consent for the registration of these financial instruments in the name of:
	
	
	
	
	
	
	

	(a)
	an eligible nominee which is -
	(a)
	
	
	
	
	
	

	(i)
	an individual, nominated in writing by the client, who is not a 
	(i)
	
	
	
	
	
	

	
	connected party of the firm; or
	
	
	
	
	
	
	

	(ii)
	a nominee company wholly owned by the firm; or
	(ii)
	
	
	
	
	
	

	(iii)
	a nominee company wholly owned by an exchange which in a 
	(iii)
	
	
	
	
	
	

	
	regulated market; or
	
	
	
	
	
	
	

	(iv)
	a nominee company wholly owned by a relevant party or eligible 
	(iv)
	
	
	
	
	
	

	
	custodian; or
	
	
	
	
	
	
	

	(b)
	an eligible custodian or relevant party but only where due to the 
	(c)
	
	
	
	
	
	

	
	nature of the law or market practice of the jurisdiction outside Ireland, it is in the client’s best interests or it is not feasible to do otherwise, and the firm has previously notified the client in writing that his financial instruments will be so held.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.5
	Custodian Agreement
	6.5
	
	
	
	
	
	

	4.5.1
	Before the firm opens an account for client financial instruments 
	6.5.1
	
	
	
	
	
	

	
	with a qualifying money market fund, relevant party or eligible custodian either in or outside Ireland it will notify the institution concerned, in writing, and receive an acknowledgement, in writing, from the institution:
	
	
	
	
	
	
	

	(a)
	That all client financial instruments are held by the firm as 
	(a)
	
	
	
	
	
	

	
	trustee and that the qualifying money market fund, relevant party or eligible custodian is not entitled to combine the account with any other account or to exercise any right of set off or counterclaim against financial instruments in that account in respect of any sum owed to it by any person except
	
	
	
	
	
	
	

	(i)
	To the extent of any charges relating to the administration or 
	I
	
	
	
	
	
	

	
	safekeeping of that client’s financial instruments;
	
	
	
	
	
	
	

	(ii)
	Where that client of the firm has failed to settle a transaction by 
	Ii
	
	
	
	
	
	

	
	its due settlement date.
	
	
	
	
	
	
	

	(b)
	that the qualifying money market fund, relevant party or eligible 
	(b)
	
	
	
	
	
	

	
	custodian will designate the account in its records in such a way as to make it clear that the client financial instruments do not belong to the firm and are subject to the provisions of the Regulations. In the case of qualifying money market funds, relevant parties or eligible custodians it will be sufficient for the acknowledgement to confirm that the title of the account sufficiently distinguishes the account from any account containing financial instruments that belong to the firm;
	
	
	
	
	
	
	

	(c)
	that the qualifying money market fund, relevant party or eligible 
	(c)
	
	
	
	
	
	

	
	custodian is not permitted to withdraw any client financial instruments from the account otherwise than to the firm or on the firm’s instructions;
	
	
	
	
	
	
	

	(d)
	that the qualifying money market fund, relevant party or eligible 
	(d)
	
	
	
	
	
	

	
	custodian will hold and record client financial instruments separate from its own financial instruments;
	
	
	
	
	
	
	

	(e)
	that the qualifying money market fund, relevant party or eligible 
	(e)
	
	
	
	
	
	

	
	custodian may only claim a lien or security interest over an individual client’s financial instruments:
	
	
	
	
	
	
	

	(i)
	to the extent of any charges relating to the administration or 
	I
	
	
	
	
	
	

	
	safekeeping of that client’s financial instruments; or
	
	
	
	
	
	
	

	(ii)
	where that client of the firm has failed to settle a transaction by 
	Ii
	
	
	
	
	
	

	
	its due settlement date;
	
	
	
	
	
	
	

	(f)
	of the extent of the eligible custodian’s liability in the event of 
	(d)
	
	
	
	
	
	

	
	the loss of client financial instruments whether caused by the fraud, wilful default or negligence of the eligible custodian or otherwise, or an agent appointed by the eligible custodian;
	
	
	
	
	
	
	

	(g)
	of the arrangements for registration of client financial 
	(e)
	
	
	
	
	
	

	
	instruments if these will not be registered in the client’s name;
	
	
	
	
	
	
	

	(h)
	of the arrangements for claiming and receiving dividends, 
	(f)
	
	
	
	
	
	

	
	interest payments and other rights accruing to the client;
	
	
	
	
	
	
	

	(i)
	of the arrangements for exercising conversion and subscription 
	(g)
	
	
	
	
	
	

	
	rights;
	
	
	
	
	
	
	

	(j)
	of the arrangements for dealing with take-overs, other offers or 
	(h)
	
	
	
	
	
	

	
	capital re-organisations;
	
	
	
	
	
	
	

	(k)
	of the arrangements for exercising voting rights; and
	(i)
	
	
	
	
	
	

	(l)
	of the procedures and authorities for giving and receiving of 
	(j)
	
	
	
	
	
	

	
	instructions.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	4.5.2
	A copy of this written confirmation will be retained by the firm.
	6.5.2
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	Yes/No
	
	
	
	

	
	Will the firm enter into securities financing transactions? 
	
	
	
	
	
	
	

	
	If yes, complete section 5.0.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	5.0
	Securities Financing
	7.0
	
	
	
	
	
	

	5.1
	Securities Financing Transactions
	7.1
	
	
	
	
	
	

	5.1.1
	The firm will not enter into arrangements for securities financing 
	7.1.1
	
	
	
	
	
	

	
	transactions in respect of financial instruments held by the firm on behalf of a client, or otherwise use such financial instruments for its own account or the account of another client of the firm unless the following conditions are met:
	
	
	
	
	
	
	

	(a)
	the client must have given prior express consent to the use of 
	(a)
	
	
	
	
	
	

	
	the instruments on specified terms, as evidenced, in the case of a retail client, by the client’s signature;
	
	
	
	
	
	
	

	(b)
	the use of the client’s financial instruments is restricted to the 
	(b)
	
	
	
	
	
	

	
	specified terms to which the client consents;
	
	
	
	
	
	
	

	(c)
	the firm has received written confirmation from the client either 
	(c)
	
	
	
	
	
	

	
	of counterparty credit ratings acceptable to him/her or that he/she does not wish to specify such rating; and
	
	
	
	
	
	
	

	(d)
	the firm ensures that
	(d)
	
	
	
	
	
	

	(i)
	collateral is provided by the borrower in favour of that client;
	(i)
	
	
	
	
	
	

	(ii)
	the current realisable value of the financial instrument and of 
	(ii)
	
	
	
	
	
	

	
	the collateral is monitored daily; and
	
	
	
	
	
	
	

	(iii)
	where the current realisable value of the collateral falls below 
	(iii)
	
	
	
	
	
	

	
	that of the financial instruments concerned, the firm has arrangements in place to provide further collateral to make up the difference.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	5.1.2
	 The firm will not:
	7.1.2
	
	
	
	
	
	

	(a)
	enter into arrangements for securities financing transactions in 
	(a)
	
	
	
	
	
	

	
	respect of financial instruments which are held on behalf of a client in an omnibus account, or
	
	
	
	
	
	
	

	(b)
	otherwise use financial instruments held in such an account for 
	(b)
	
	
	
	
	
	

	
	their own account or the account of another client
	
	
	
	
	
	
	

	
	unless in addition to the conditions set out in Requirement 7.1.1 at least one of the following conditions is met:
	
	
	
	
	
	
	

	(a)
	each client whose financial instruments are held together in an 
	(a)
	
	
	
	
	
	

	
	omnibus account must have given prior express consent in accordance with Requirement 7.1.1 (a);
	
	
	
	
	
	
	

	(b)
	the firm must have in place systems and controls which ensure 
	(b)
	
	
	
	
	
	

	
	that only financial instruments belonging to clients who have given prior express consent in accordance with Requirement 7.1.1 (a) are so used.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	5.2
	Securities Financing Records
	7.2
	
	
	
	
	
	

	5.2.1
	The firm will ensure that the records of the firm include:
	7.2.1
	
	
	
	
	
	

	(a)
	details of the client on whose instructions the use of the 
	(a)
	
	
	
	
	
	

	
	financial instruments has been effected, and
	
	
	
	
	
	
	

	(b)
	the number of financial instruments used belonging to each 
	(b)
	
	
	
	
	
	

	
	client who has given consent, so as to enable the correct allocation of any loss.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	5.3
	Security Financing on behalf of Retail Clients
	7.3
	
	
	
	
	
	

	5.3.1
	The firm, before entering into securities financing transactions in relation to financial instruments 
	7.3.1
	
	
	
	
	
	

	(a)
	held by the firm on behalf of a retail client, or
	(a)
	
	
	
	
	
	

	(b)
	otherwise to use the financial instruments for its own account or 
	(b)
	
	
	
	
	
	

	
	for the account of another client will in good time before the use of those instruments provide the retail client, in a durable medium, with clear, full and accurate information on:
	
	
	
	
	
	
	

	(i)
	the obligations and responsibilities of the firm with respect to 
	(i)
	
	
	
	
	
	

	
	the use of those financial instruments;
	
	
	
	
	
	
	

	(ii)
	the terms for their restitution, and
	(ii)
	
	
	
	
	
	

	(iii)
	the risks involved.
	(iii)
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	5.4
	Collateral Held for Securities Lending
	7.4
	
	
	
	
	
	

	5.4.1
	Any cash or other assets held in favour of a client as collateral 
	7.4.1
	
	
	
	
	
	

	
	for securities lending will be held in accordance with the Requirements.
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	


	APPENDIX 4

Outsourcing Agreement

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	Clause No.
	
	
	
	

	1.0
	The respective rights, duties and responsibilities of the 
	
	
	
	
	
	

	
	individual entities concerned;
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	2.0
	The basis on which fees will be charged for the services 
	
	
	
	
	
	

	
	provided;
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	3.0
	An express provision that the employing entity will provide the 
	
	
	
	
	
	

	
	Central Bank of Ireland with access to its employment records in respect of persons providing services to the serviced entity; and
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	4.0
	An express provision that the entity providing services to the 
	
	
	
	
	
	

	
	serviced entity will provide both the serviced entity and the Financial Regulator with access to all books and records and other documents in respect of the activities of the serviced entity.
	
	
	
	
	
	


The Central Bank may process personal data provided by you in order to fulfil its statutory functions or to facilitate its business operations. Any personal data will be processed in accordance with the requirements of data protection legislation. Any queries concerning the processing of personal data by the Central Bank may be directed to dataprotection@centralbank.ie. A copy of the Central Bank’s Data Protection Notice is available at www.centralbank.ie/fns/privacy-statement.
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� ‘Sole Trader’ in this context means a natural person (individual) offering his or her services as an unincorporated business entity. Sole traders’ liability is not limited. Sole traders in Ireland can register a business name different to their own.


�Applicants attention is drawn to the provisions of Sections 25 and 26 of the Act which may be relevant to them


� Please refer to the Central Bank’s publication entitled Client Asset Requirements Under SI No. 60 of 2007 European Communities (Markets in Financial Instruments) Regulations 2007.  The requirements therein are imposed by the Central Bank under Section 52 of the IIA on investment business firms authorised to hold client assets.


� Investment Business Firms which fall under the remit of the European Communities (Insurance Mediation) Regulations 2005 are subject to mandatory Professional Indemnity Insurance requirements.


� Entities which conduct the stated investment business services in Section 2.6.1 of this form. 


� E.g. QFA, CIP, independent third party evidence of formal CPD hours completed


� As set out in the Guidance Note, Appendix 1, 7.3 all proposals to outsource should be discussed, and agreed in principle, in advance with the Central Bank of Ireland prior to the submission of the application.


� The Central Bank of  Ireland’s  Consumer Protection Code dated 2012 and any subsequent amendments thereto.


� This section is to be completed by applicants who intend to provide fund administration services to alternative investment funds


� Completed individual questionnaires may be required for natural persons.


� These are available on the Central Bank of Ireland’s  website www.centralbank.ie


� These are available on the Central Bank of Ireland’s website � HYPERLINK "http://www.centralbank.ie" �www.centralbank.ie� 
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